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TEXAS
 ETHICS COMMISSION
The Texas Ethics Commission is authorized by the Government Code, §571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full texas of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-
2070, (512) 463-5800.
Advisory Opinion Request
AOR-405. The Texas Ethics Commission has been asked whether
a judge subject to the Judicial Campaign Fairness Act may accept a
seminar sponsor’s offer for the judge to attend the seminar at no cost.





Filed: April 30, 1997
♦ ♦ ♦
Ethics Commission Opinions
EAO-365. Application of Government Code, §572.054(b) to a former
employee of the Department of Transportation. (AOR-402)
Summary. A former employee of the Department of Transportation
who participated in the matter of the acquisition of a specific piece
of property may not represent a private business entity or receive
compensation from a private business entity for services in regard to
the department’s acquisition of the same piece of property.
The matter of assuring compliance with an agency rule or policy is
not part of the same matter as the matter of drafting or adopting the
agency rule or policy.
EAO-366. Whether a Senator’s legislative aide may post information
on a World Wide Web page on the Internet if the Web page is
supported by political contributions and by gifts from lobbyists.
(AOR-403)
Summary. The laws governing political contributions and lobby
expenditures do not limit the use of state resources for a state purpose
simply because political contributions and lobby gifts are also used
to support that state purpose.
EAO-367. Whether the policyholders of an Ohio domestic mutual
insurance company are "members" of the insurance company for
purposes of §253.100(b) of the Texas Election Code. (AOR-404)
Summary. An Ohio domestic mutual insurance company may make
expenditures to solicit contributions from its policyholders to its
Texas general-purpose political committee.
Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.





Filed: April 29, 1997
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 14. Agricultural Protective Act
4 TAC §§14.1-14.4
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Agriculture or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Agriculture (the department) pro-
poses the repeal of §§14.1-14.4, concerning the Agricultural
Protective Act (the Act). The repeal is proposed in order to al-
low for the proposal of new sections to clarify existing language
in the current regulations, provide additional information to per-
sons in the produce industry regarding procedures to follow in
complying with the regulations, provide operating procedures
for the Board, and procedures for the conduct and determina-
tion of Board decisions, so that hearings and other proceed-
ings before the Board may be conducted in a uniform and ef-
ficient manner. The department is proposing new §§14.1-14.5,
§§14.10-14.14, and §§14.20-14.26 to replace these sections.
Margaret Alvarez, Coordinator for the Agricultural Protective
Act, has determined that for the first five-year period the repeal
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the repeal.
All license fees imposed under the repealed section will remain
at their current levels in the new sections.
Ms. Alvarez has also determined that for each year of the first
five years the repeal is in effect the public benefit anticipated
as a result of the repeal will be improved enforcement of the
Agricultural Protective Act, and clear procedures on filing of
claims and conducting of hearings under the Act.
Comments on the proposal may be submitted to Margaret Al-
varez, Coordinator, Agricultural Protective Act, Texas Depart-
ment of Agriculture, P. O. Box 12847, Austin, Texas 78711.
Comments must be received no later than 30 days from the
date of publication of the proposal in the Texas Register.
The repeal is proposed under the Texas Agriculture Code,
§12.016, which provides the Texas Department of Agriculture
with the authority to adopt rules as necessary for the efficient
enforcement and administration of the Texas Agriculture Code,
Chapters 101, 102, and 103, concerning the handling and
marketing of Texas grown citrus fruit and vegetables, and
the Produce Recovery Fund; §101.006 and §102.006, which
authorize the department to establish license and registration
fees; §101.010 and §102.010, which authorize the department
to establish a fee for a buying or transporting agent card;
§103.005, which authorizes the department to establish a fee
for filing a claim with the Produce Recovery Fund program, and
§103.011, which authorizes the department to establish fees to
be paid by licensees to the Produce Recovery Fund.
The Texas Agriculture Code, Chapters 101, 102, and 103 are
affected by this proposal.
§14.1. Definitions.
§14.2. Citrus Fruit Proof of Ownership.
§14.3. Fees.
§14.4. Expiration Provision.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
Chapter 14. Vegetable and Citrus Fruit Han-
dling and Marketing Program
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The Texas Department of Agriculture (the department) pro-
poses new §§14.1-14.5, concerning handling and marketing of
vegetables, and citrus fruit under the Texas Agriculture Code
(the Code), Chapters 101, 102, and 103; §§14.10-14.14, con-
cerning the Fund claims, and §§14.20-14.26, concerning the
Fund Board.
These new sections are being proposed in order to establish
procedures for licensing of persons, for filing of claims, and
for the conducting of Board hearings under Chapters 101,
102, and 103 of the Code. Proposed §14.1 defines words
used in these sections. Proposed §14.2 identifies requirements
for purchasing citrus fruit. Proposed §14.3 sets fees for a
license, registration, identification card, fund, and claim filing.
Proposed §14.4 identifies procedures for license cancellation.
Proposed §14.5 establishes an expiration date. Proposed
§14.10 identifies requirements for filing a claim against the
Fund. Proposed §14.11 clarifies determination on claims heard
before the department. Proposed §14.12 defines procedures
for filing notice of protest; appeal to the Board. Proposed §14.13
sets payment of claims made from the Fund. Proposed §14.14
clarifies requirements for reimbursement to the Fund and the
claimant. Proposed §14.20 defines the operating procedures
for the Board. Proposed §14.21 clarifies the duties of the
Board, and the department. Proposed §14.22 sets procedures
for setting, and conducting Board meetings. Proposed §14.23
sets procedures for conducting hearings before the Board.
Proposed §14.24 clarifies determination on claims heard before
the Board. Proposed §14.25 sets procedures for motion
for rehearing before the Board. Proposed §14.26 clarifies
procedure for appealing the Board’s final determination.
Margaret Alvarez, Coordinator for the Vegetable and Citrus Fruit
Handling and Marketing Program, has determined that for the
first five-year period the proposed sections are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering these sections. All licensing
fees imposed under these sections will remain at current levels.
Ms. Alvarez also has determined that for each year of the first
five years the proposed new sections are in effect the public
benefit anticipated as a result of enforcing the new sections will
be improved, and clear procedures on licensing, filing of claims,
and conducting of hearings under Chapters 101, 102, and 103
of the Code. There is no anticipated additional economic costs
to small business or individual required to comply with the new
sections.
Comments on the proposal may be submitted to Margaret
Alvarez, Coordinator, Vegetable and Citrus Fruit Handling and
Marketing Program, Texas Department of Agriculture, P.O. Box
12847, Austin, Texas 78711. Comments must be received no
later than 30 days from the date of publication of the proposal
in the Texas Register.
Subchapter A. General Provisions
4 TAC §§14.1-14.5
The new sections are proposed under the Texas Agriculture
Code, §12.016, which provides the Texas Department of
Agriculture with the authority to adopt rules necessary for
the administration of the Texas Agriculture Code, Chapters
101, 102, and 103, concerning the handling and marketing
of Texas grown citrus fruit and vegetables, and the Produce
Recovery Fund; §101.006 and §102.006, which authorize the
department to establish license and registration fees; §101.010
and §102.010, which authorize the department to establish a
fee for a buying or transporting agent card; §103.005, which
authorizes the department to establish a fee for filing a claim
with the Produce Recovery Fund program, and §103.011, which
authorizes the department to establish fees to be paid by
licensees to the Produce Recovery Fund.
The code chapters affected by this proposal are the Texas
Agriculture Code, Chapters 101, 102, and 103.
§14.1. Definitions.
In addition to the definitions set out in Texas Agriculture Code,
Chapters 101,102, and 103, and Chapter 1, Subchapter A of this title
(relating to the General Rules of Practice), the following words and
terms, when used in this chapter, shall have the following meanings,
unless the context clearly indicates otherwise.
Agent–An employee authorized to act for and on behalf of a licensee
as either a buying agent or transporting agent.
Cash Dealer–A person who buys Texas grown citrus fruit and/or
vegetables in United States currency before or at the time of delivery
or taking possession.
Chairman–The chairman of the Produce Recovery Fund Board.
Citrus Fruit–Grapefruit and oranges.
Claim–A sworn complaint accompanied by the prescribed fee alleging
a loss or damages occurred as a result of a violation of the terms
or conditions of a contract involving the sale of citrus fruit and/or
vegetables grown in Texas.
Licensee–A person who holds a license issued under the Texas
Agriculture Code, Chapter(s) 101 and/or 102.
Open Meetings Act–Texas Open Meetings Act, Texas Government
Code, Chapter 551.
§14.2. Citrus Proof of Ownership.
A licensee or a packer, processor, or warehouseman may not receive
or handle citrus fruit without requiring the person from whom the
citrus fruit is purchased or received to furnish proof of ownership on
a form approved by the department.
§14.3. Fees.
(a) License/registration/identification card fees.
(1) A license fee is $75.
(2) The registration fee for a cash dealer is $25.
(3) The fee for each identification card is $1.00.
(b) Produce Recovery Fund fee. In addition to a license fee,
an annual fee of $250 shall be paid at the time of making the license
application. This fee does not apply to cash dealers.
(c) Claim filing fee. A fee of $15 shall accompany the
claim.
§14.4. Cancellation of License.
If an award and payment is made from the Fund and the licensee
fails to reimburse and/or fails to agree in writing to reimburse
the Fund and/or the complaining party to the case in accordance
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with the provisions of this chapter, the department shall initiate
proceedings to cancel the licensee’s license in accordance with
the Texas Agriculture Code, §103.009. Such proceedings shall be
conducted in accordance with the Texas Agriculture Code, §12.032,
the Administrative Procedure Act, Texas Government Code, Chapter
2001, and the department’s rules of procedure.
§14.5. Expiration Provision.
Unless specifically acted upon by amendment or repeal and substi-
tution of a new section or sections in accordance with the Texas
Government Code Annotated §§2001.021-2001.038 (Vernon 1996)
or specific reactivation by the department, all sections in this chapter
shall expire on August 31, 2000.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
Subchapter B. Produce Recovery Fund Claims
4 TAC §§14.10-14.14
The new sections are proposed under the Texas Agriculture
Code, §12.016, which provides the Texas Department of
Agriculture with the authority to adopt rules necessary for
the administration of the Texas Agriculture Code, Chapters
101, 102, and 103, concerning the handling and marketing
of Texas grown citrus fruit and vegetables, and the Produce
Recovery Fund; §101.006 and §102.006, which authorize the
department to establish license and registration fees; §101.010
and §102.010, which authorize the department to establish a
fee for a buying or transporting agent card; §103.005, which
authorizes the department to establish a fee for filing a claim
with the Produce Recovery Fund program, and §103.011, which
authorizes the department to establish fees to be paid by
licensees to the Produce Recovery Fund.
The code chapters affected by this proposal are the Texas Agri-
culture Code, Chapters 101, 102, and 103.
§14.10. Claims Against the Fund.
(a) What claims can be filed. Only claims against a licensee
for loss or damages due to a violation of the terms or conditions of a
contract for the sale of vegetables and/or citrus fruit grown in Texas
may be filed. The following claims may not be accepted:
(1) Claims against a cash dealer, a person or company not
licensed under Chapter(s) 101 and/or 102, and claims for vegetables
and/or citrus fruit grown out-of-state.
(2) Claims filed under the Perishable Agriculture Com-
modities Act (PACA) that are accepted as formal complaints and ad-
judicated by the United States Department of Agriculture, or claims
for which a complainant has filed suit in a court of competent juris-
diction.
(b) Who may file. A person who suffers a loss or damages
due to the violation of the terms or conditions of a contract by a
licensee may file a claim against the Fund.
(c) How to file. A claim shall be filed with the department
on a prescribed complaint form and shall be accompanied by the
prescribed fee. The date of postmark, if mailed, or the date the
complaint and fee are received by the department, if hand-delivered,
shall be the date the claim is deemed filed.
(d) Statute of Limitations. A claim shall be barred if it is
filed later than one year from the date the violation of the terms or
conditions of a contract occurred. However this limitation does not
apply to claims that are based on violations that occurred prior to
September 1, 1995.
(e) Respondent’s Option to Pay. If a recommendation for
payment from the Fund is made by a department hearing officer or a
payment is awarded in a final department or Board determination,
the respondent may pay the amount found to be due directly to
complainant rather than have that payment made by the Fund.
If direct payment is made, parties shall notify the department in
writing.
§14.11. Determination On Claims By The Department.
(a) Once a claim is filed in accordance with §14.10 of this
title (relating to Claims Against the Fund), the department shall
investigate the claim and may conduct a hearing to determine the
amount due the aggrieved party. All hearings shall be conducted by
a department hearing officer in accordance with the provisions of the
Administrative Procedure Act and the department’s General Rules of
Practice and Procedure found at Chapter 1, Subchapter A of this title
(relating to General Practice and Procedure).
(b) The agency hearing officer shall have the same authority
as prescribed for the administrative law judge in §1.18 of this title
(relating to Administrative Law Judges).
(c) Parties may protest the recommendation made by the
department hearing officer by filing a Notice of Protest in accordance
with §14.12 of this title (relating to Filing of Notice of Protest; Appeal
to the Board). If no protest is filed, the case will be forwarded to the
Deputy Commissioner for a final agency determination.
(d) Parties may also protest the agency’s final determination
by filing a Notice of Protest in accordance with §14.12 of this title
(relating to Filing of Notice of Protest; Appeal to the Board).
(e) If no Notice of Protest is filed, the department’s determi-
nation becomes final and any payment awarded may be made.
§14.12. Filing of Notice of Protest; Appeal to the Board.
(a) A person who disputes the recommendation of the de-
partment’s hearing officer or the department’s final determination on
a claim may file a Notice of Protest with the department. The notice
shall be sent to the attention of the Hearings Clerk, General Counsel
Division, Texas Department of Agriculture, P.O. Box 12847, Austin,
Texas 78711. A copy of the Notice of Protest shall be sent to the
opposing party and/or a designated representative.
(b) A Notice of Protest shall be in writing, state the reason
or reasons for the protest, and request a hearing before the Board.
(c) A Notice of Protest must be received by the department
within 15 days from the date of the receipt of the hearing officer’s
Proposal for Decision on the claim, or if an appeal from the final
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agency determination, within 20 days from the date the final agency
determination was mailed. The department shall accept notices of
protest filed by facsimile transmission, as long as the facsimile is
received no later than 5 p.m. on the due date. Oral notices of protest
shall not be accepted.
(d) If a Notice of Protest is received on a claim, the claim
shall be referred to the Board for hearing.
§14.13. Payment of Claims from the Fund.
(a) Claims of $1000 or less may be paid in full.
(b) Claims of more than $1000 may be paid in the following
manner:
(1) If the claim was filed on or after September 1, 1995,
the first $1000 plus no more than 60% of the amount in excess of
$1000 may be paid.
(2) If the claim was filed prior to September 1, 1995, 60%
of the total claim may be paid.
(c) Claims Arising from Same Contract. Total payment for
claims arising from the same contract shall not exceed $20,000.
(d) Claims Against a Single Licensee. Total payment for
claims against a single licensee shall not exceed $50,000 in any
one calendar year. Claims shall be paid in the order that a final
determination is made by the department or the Board. In cases
when a claim cannot be paid in full due to the restrictions of
this paragraph, the claimant shall be given the option of accepting
immediate payment of a lesser amount or accepting full payment from
the Fund during the next calendar year.
§14.14. Reimbursement to the Fund.
(a) If the department pays a claim against a licensee from the
Fund:
(1) Upon issuance of a final determination from the
department or the Board, the licensee shall reimburse or agree in
writing to reimburse the Fund. Payment to the Fund is due in full
within 30 days of the date of the final agency determination. If the
licensee cannot pay the full amount to the Fund at that time, the
department may allow the licensee to pay the amount owed to the
Fund on an amortization schedule set out in paragraph (3) of this
subsection plus an annual interest rate of 8.0%.
(2) After fully reimbursing the Fund for payments made
to the claimant, the licensee shall immediately pay or agree to pay
the claimant any remaining amount due that party (balance not re-
ceived from the Fund). If the licensee cannot pay the full amount to
the claimant at that time, the department may allow the licensee to
pay the amount owed to the claimant on an amortization schedule as
set out in paragraph (3) of this subsection plus an annual interest rate
of 8.0%, after the Fund is fully reimbursed.
(3) Amortization Schedule for Reimbursement to the
Produce Recovery Fund and Claimant. Awards of:
(A) $1.00 - $5,000 - Shall be paid in no more than 3
monthly installments.
(B) $5,001 - $10,000 - Shall be paid in no more than
6 monthly installments.
(C) $10,001 - $20,000 - Shall be paid in no more than
12 monthly installments.
(D) $20,001 - Over - Shall be paid in no more than
24 monthly installments.
(b) Monthly installments to the Fund are due on the last
working day of the month and payable to TDA, P. O. Box 12847,
Austin, Texas 78711. The department may make exceptions on
payment schedules for good cause shown.
(c) If a licensee owes money to the Fund at the time the
licensee makes a claim against the Fund, the department shall offset
the amount owed to the Fund from the amount determined to be
payable from the Fund.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
Subchapter C. Produce Recovery Fund Board
4 TAC §§14.20-14.26
The new sections are proposed under the Texas Agriculture
Code, §12.016, which provides the Texas Department of
Agriculture with the authority to adopt rules necessary for
the administration of the Texas Agriculture Code, Chapters
101, 102, and 103, concerning the handling and marketing
of Texas grown citrus fruit and vegetables, and the Produce
Recovery Fund; §101.006 and §102.006, which authorize the
department to establish license and registration fees; §101.010
and §102.010, which authorize the department to establish a
fee for a buying or transporting agent card; §103.005, which
authorizes the department to establish a fee for filing a claim
with the Produce Recovery Fund program, and §103.011, which
authorizes the department to establish fees to be paid by
licensees to the Produce Recovery Fund.
The code chapters affected by this proposal are the Texas
Agriculture Code, Chapters 101, 102, and 103.
§14.20. Purpose and Scope.
The purpose of these sections is to provide operating procedures for
the Produce Recovery Fund Board (the Board), and to provide pro-
cedures for the conduct and determination of Board decisions, so that
hearings and other proceedings before the Board may be conducted
in a uniform and efficient manner. Unless otherwise provided, these
rules are designed to supplement procedures established in Chapter
1 of this title (relating to General Practice and Procedure), and the
Administrative Procedure Act and should be read together with those
procedures.
§14.21. Duties of the Board and the Department.
(a) The Board shall:
(1) advise the department on all matters relating to the
Fund, including the Fund’s budget and revenues necessary to
accomplish the purposes of the Fund;
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(2) advise the department on the adoption of rules relating
to the payment of claims from the Fund and to the administration of
the Fund; and
(3) conduct hearings on claims on which a Notice of
Protest has been filed with the department.
(b) The department shall:
(1) administer the Fund, including the collection of fees
from licensees which are to be deposited into the Fund in accordance
with the Texas Agriculture Code, Chapter 103;
(2) receive and process claims;
(3) conduct hearings on claims, where appropriate, and
issue an agency determination on claims;
(4) refer claims to the Board, where appropriate;
(5) where an award from the Fund is made, process
payment of claims in accordance with Chapter 103;
(6) where appropriate, seek reimbursement of payments
made from the Fund; and,
(7) provide administrative support to the Board, including
posting notices of Board meetings, making arrangements for Board
meetings, and preparing and mailing of notices of hearing and other
correspondence to parties on cases heard by the Board.
§14.22. Meetings.
(a) Location, conduct and time of meetings. The Board shall
meet in Austin, or other places designated by the Board, on dates
to be determined by the department with the advice of the Board,
for the purpose of conducting hearings on matters appealed to the
Board and/or for the purpose of conducting business authorized by the
Texas Agriculture Code, Chapter 103. Meetings will be conducted
in accordance with the Open Meetings Act.
(b) Notice of meetings. A written notice of the agenda, date,
time and place of each business meeting of the Board and/or hearing
conducted by the Board, shall be published in theTexas Registerin
accordance with the Open Meetings Act. In cases of emergency or
urgent public necessity, notice shall be given as authorized by the
Open Meetings Act.
(c) Chairman to preside. The chairman of the Board shall
preside over all meetings of the Board and shall perform all duties
delegated to him or her under these rules. In the chairman’s absence,
the vice-chairman shall preside over all meetings of the Board, and
shall perform all duties of the chairman under these rules. The vice-
chairman shall be selected by a majority of Board members present
at the time of selection.
(d) Public comment period. As part of its business meetings,
the Board shall include a public comment period to allow members
of the public to appear and provide comment on matters within the
jurisdiction of the Board. This item will be included in the agenda
published in theTexas Registerfor the business meeting.
§14.23. Conduct of Hearings of the Produce Recovery Fund Board.
(a) Representation. Parties to proceedings before the Board
shall have a right to appear and may be represented by counsel, or
any other designated person, and shall have a right to have witnesses
appear to testify on their behalf.
(b) Review of Department Record and Presentation By
Parties.
(1) In hearing cases in which a Notice of Protest has been
filed, the Board shall review and base its determination on the record
of the hearing held before the department and any subsequent matters
filed by parties to the case which are admitted into the record by the
Board, including any exhibits accepted into the record at the hearing
before the Board.
(2) The Board may take additional testimony of parties or
other witnesses and admit into the record any documentary evidence
that it deems necessary to clarify the record of the hearing before the
department and/or aid the Board in making its determination on the
case.
(3) At the Board’s discretion, any party may present oral
testimony or argument to the Board by filing with the Board a written
request to do so at least five working days prior to the day on which
the Board is to consider the case. The Board may waive the five
working day requirement for good cause shown.
(c) Ruling on Objections, Motions; Filing of Motions.
(1) The Board shall have the authority to rule on motions,
on the admissibility of evidence, on objections, and on amendments
to pleadings.
(2) Any motion relating to a pending proceeding shall,
unless made during a hearing, be written, set forth under oath the
relief or order sought and the specific reasons and grounds therefor,
and be directed to the Board. Any motion, including a motion
for continuance shall be filed with the Hearings Clerk, General
Counsel Division, Texas Department of Agriculture, P. O. Box 12847,
Austin, Texas 78711, and distributed to all interested parties, under
a certificate of service, not less than seven working days prior to
the designated date that the matter is set to be heard by the Board.
The Board may waive the seven day requirement for good cause
shown. A reply to such motion may be filed by any other party
to the proceeding. Pre- hearing motions shall be ruled on by the
Chairman at the earliest time practicable, and final determinations on
any such motions shall be signed by the Chairman on behalf of the
Board.
(3) When necessary, in the judgment of the Chairman and/
or the Board, or upon request of a party, a hearing may be set to
consider any motion. A request for hearing on a motion, or a request
for hearing on a final determination issued in response to a motion
shall be filed with the Board no later than three working days after
receipt of the final determination by the requesting party.
(d) Exhibits.
(1) All exhibits admitted into the record of the hearing
before the department and the tape recording of the hearing shall
be tendered for admission into the record of the hearing before the
Board. All such exhibits shall be available for inspection by parties
prior to the beginning of the hearing, and are available prior to the
hearing date to any interested person or party upon filing of a written
request to the Deputy General Counsel, General Counsel Division,
Texas Department of Agriculture.
(2) Each party shall deliver to the other party at least three
working days prior to the hearing date, any documents in addition
to those included in the record of the hearing before the department
which the party intends to offer at the hearing before the Board.
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(e) Recording the Hearing and Preparation of Transcript.
(1) All hearings before the Board shall be tape recorded.
All tape recordings of hearings before the Board shall be maintained
by the General Counsel Division, Texas Department of Agriculture.
(2) Upon request, and payment of the appropriate cost by
any party, the department shall prepare a copy of the tape recording
of a hearing conducted by the Board.
(3) Upon written request of any party, the department
shall prepare, or order the preparation of, a transcript of a hearing
conducted by the Board. The Board may assess the cost of the
transcript to one or more parties.
(4) In the event a final decision of the Board is appealed
to the district court, the Board may require the appealing party to
pay all or part of the cost of preparation of the original or a certified
copy of the record of the Board proceeding that is required to be
transmitted to the reviewing court, as is specified by the Board.
§14.24. The Board’s Final Determination.
(a) All final determinations of the Board shall be in writing
and shall set forth findings of fact and conclusions of law as required
by the Administrative Procedure Act.
(b) Unless otherwise prohibited by statute or by this chapter,
all final Board determinations may be signed by the Chairman, on
behalf of the Board. In the event that the final decision of the Board
is not unanimous, the final determination may indicate that the vote
was not unanimous, and may indicate those members dissenting.
(c) The Board’s final determination shall be issued within 60
days of the closing of the record of the case, unless for good cause,
the Board members hearing the case are not able to reconvene to
deliberate on a case within the 60 day period after the closing of the
record.
§14.25. Motion for Rehearing.
A motion for rehearing shall be governed by the Administrative
Procedures Act, §§2001.145-2001.146. Communications regarding
any such motion shall be directed to the Board, and filed with
the Hearings Clerk, General Counsel Division, Texas Department
of Agriculture. A copy of the motion for rehearing should also be
sent to the opposing party and/or designated representative. Board
rulings on motions for rehearing may be made by telephone, mail,
or other suitable means of communication in accordance with the
Administrative Procedure Act, §2001.146. A final determination
granting or denying a motion for rehearing may be signed by the
Chairman on behalf of the Board.
§14.26. Appeals.
All appeals from final Board determinations shall be governed by
the Administrative Procedure Act, Subchapter G, or other pertinent
statute.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦




The Texas Animal Health Commission proposes an amendment
to §43.2, concerning policies and procedures. The amendment
is related to the international movement of cattle to be used for
rodeo purposes and extends the entry requirements for all other
such cattle to those to be used for rodeo purposes.
Dr. Terry Beals, Executive Director, Texas Animal Health
Commission, has determined that for the first five-year period
the rule is in effect there will be no fiscal implications for state
or local government as a result of enforcing or administering
the rule.
Dr. Terry Beals also has determined that for each year
of the first five the years the rule is in effect the public
benefit anticipated as a result of enforcing the rule will be
clarification of confusing terminology and the standardization
of entry requirements between Texas and other states. Also
the change will further reduce the potential risk of bovine
tuberculosis spreading into Texas in cattle intended for rodeo
use. There will be no effect on small businesses. There are
no anticipated economic costs to persons who are required to
c mply with the rule as proposed.
Comments regarding this proposal may be submitted to Tiffany
N. Norvell, Executive Secretary, Texas Animal Health Commis-
sion, P.O. Box 12966, Austin, Texas 78711-2966.
The amendment is proposed under the Texas Agriculture Code,
Chapters 161 and 162 which provides the Texas Animal Health
Commission with the authority to protect livestock against
communicable diseases, including tuberculosis.
The amendment implements the Agriculture Code, §161.081
and §162.003 which authorize the Commission to adopt neces-
sary rules to regulate the movement of livestock into the state
and to prescribe the manner, method, and system of tubercu-
losis testing.
§43.2. Interstate Movement Requirements.
(a) - (e) (No change.)
(f) In addition to the entry requirements set out in
subsection (c) and (d) of this section,[Rodeo] rodeo stock
from Mexico shall be tested for tuberculosis by a U.S. accredited
veterinarian or under the supervision of a USDA/APHIS port
veterinarian within 12 months prior to their utilization as rodeo or
roping stock, and retested for tuberculosis every 12 months thereafter.
(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 23, 1997.




Texas Animal Health Commission
Earliest possible date of adoption: June 5, 1997




The Texas Animal Health Commission proposes an amendment
to §49.1, concerning Equine Infectious Anemia testing require-
ments for change of ownership. The amendment is being pro-
posed to allow change of ownership without the required test
under certain conditions at public auctions.
Victor Gonzalez, Assistant Executive Director for Support Ser-
vices, Texas Animal Health Commission, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Mr. Gonzalez has also determined that for each year of the
first five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be clarification of confusing
terminology and to allow public auctions an alternative to comply
with the regulations. The effect on small business will be to
lessen the burden of the regulations. There are no anticipated
economic costs to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Tiffany N.
Norvell, Executive Secretary, Texas Animal Health Commis-
sion, P.O. Box 12966, Austin, Texas 78711-2966.
The amendment is proposed under the Texas Agriculture Code,
Chapter 161, Subchapter C which provides the Texas Animal
Health Commission to promulgate rules to control disease,
including rules regarding testing.
The amendment implements the Agriculture Code, §161.081
which authorizes the Commission to adopt necessary rules to
regulate the movement of livestock into the State and 161.112
which authorizes the Commission to adopt rules requiring
testing at livestock markets.
§49.1. Equine Infectious Anemia (EIA) Identification and Handling
of Infected Equine.
(a) - (k) (No Change.)
(l) Requirement for Change of Ownership. [A negative
EIA test within the previous 12 months is required for all equine
changing ownership in Texas including those horses moving to
slaughter. These tests will be conducted at no expense to the State
of Texas. The original copy of the official test document positively
identifying the animal shall be offered by the seller as proof of a
negative test. The change of ownership requirement may be met
by collection of samples at the public auction at the discretion of
the sale operator. Equine tested at public auctions must be held in
Texas under quarantine until results of the test are known. Exceptions
to these test requirements are foals nursing a tested dam.]A
negative EIA test within the previous 12 months is required for all
equine changing ownership in Texas, including horses moving to
slaughter, provided an equine may sell at public auction without
proof of a negative test:
(1) if the animal is sold to slaughter, accompanied by
a permit issued by the Commission, to be tested at the slaughter
facility at Commission expense; or
(2) if the animal is sold other than to slaughter, the
auction market:
(A) marks the buyer’s sheet with a stamp provided
by the Commission that has the following statement: "To the best
of our knowledge, this horse(s) has not been tested for EIA and
is being sold as is", and
(B) provides the buyer with an educational pam-
phlet supplied by the Commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Animal Health Commission
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part VIII. Texas Appraiser Licensing and
Certification Board
Chapter 151. Rules Relating to Practice and
Procedure
Subchapter A. General Provisions
22 TAC §151.7
The Texas Appraiser Licensing and Certification Board pro-
poses amendments to §151.7, concerning Denial of a License.
The Board proposes an amendment to §151.7 to clarify the
current wording by amending the section to indicate that
applicants have 30 days in which to request a hearing should
they be denied a license or certification rather than the current
wording of "timely." It will eliminate ambiguity and place a time
certain on requesting a hearing.
Renil C. Liner, commissioner, has determined that for the first
five-year period the proposed amendments are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Liner also has determined that each year of the first
five years the amendments are in effect the public benefit
anticipated as a result of enforcing and administering this
section is to remove the current ambiguity and add a specific
time period to the rule. There will be no effect on small
businesses. There is no anticipated economic cost to persons
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who are required to comply with the amended section as
proposed.
Comments on the proposed amendment may be submitted to
Renil C. Liner, Commissioner, Texas Appraiser Licensing and
Certification Board, P.O. Box 12188, Austin, Texas 78711-2188,
no later than May 30, 1997.
Section 5 of the Texas Appraiser Licensing and Certification
Act (Article 6573a.2, V.T.C.S.) provides the Texas Appraiser
Licensing and Certification Board with authority to adopt rules
for the licensing and certification of real estate appraisers and
for standards of practice.
Section 11 of the Texas Appraiser Licensing and Certification
Act (Article 6573a.2, V.T.C.S.) may be affected by the proposed
amendments.
§151.7. Denial of a License.
If the board denies a certification or license to an applicant under
the Act, the board immediately shall give written notice of the denial
to the applicant. Notice and hearings relating to denial of a license
issued by the board shall be governed by the Act and by Texas
Government Code Annotated §§2001.001, et seq. In the case of an
application for approval as an appraiser trainee the board shall also
notify a sponsoring certified appraiser of the denial, but a sponsoring
appraiser is not required to request a hearing or to be named or
admitted as a party in the proceeding before the board. A hearing
pursuant to this section shall be held at a place designated by the
board. Failure to request a hearingwithin 30 days of the written
notice of denial [timely] waives judicial appeal, and the board
determination becomes final and unappealable.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 465–3950
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 21. Trad Practices
Subchapter J. Prohibited Trade Practices
28 TAC §21.1006
The Texas Department of Insurance proposes new §21.1006,
concerning unfair trade practices. The new section is proposed
to eliminate unfair competition and unfair discrimination and to
promote the availability of homeowners’ insurance by prohibit-
ing insurers from denying residential property insurance based
on the age or value of the residential property. This amend-
ment will also conform the practices of Texas insurers to the
requirements of the Federal Fair Housing Act as interpreted
by the United States Department of Housing and Urban Devel-
opment. Nationwide Mutual Insurance Company v. Cisneros,
52 F.3d 1351 (6th Cir. 1995), cert den. 1996. Three resi-
dential property insurers, representing nearly 50% of the Texas
market, have agreed through consent decrees or conciliation
agreements with the U.S. Department of Housing and Urban
Development (HUD) to eliminate age and value from their un-
derwriting guidelines for residential property insurance. These
agreements settled, without any finding by HUD or admission
by the companies of any violation of law, HUD’s allegations
that the companies were engaged in illegal discrimination. This
proposed rule will promote fairness in the Texas market by re-
quiring all writers of residential property insurance in Texas to
abide by the same requirements. State regulation of these un-
derwriting practices retains jurisdiction over insurance under-
writing with the state insurance regulator under state law rather
than ceding authority to a federal housing agency.
Mary Keller, Senior Associate Commissioner for Legal and
Compliance, Texas Department of Insurance, has determined
that for each year of the first five years the new section is in
effect, there will be no fiscal impact on state or local government
as a result of enforcing or administering the new section. There
will be no measurable adverse effect on local employment
or local economy. Any effect on local employment or local
economy should be positive, resulting from the increased
availability of homeowners insurance in inner city and rural
areas.
Ms. Keller, also has determined that for each year of the first
five years the section is in effect, the public benefits anticipated
as a result of the rule will be the increased availability of
homeowners insurance in inner city and rural areas and the
avoidance of costly litigation under federal housing laws.
Ms. Keller estimates that for the first year that the new section
is in effect, the cost to persons required to comply with the rule
will be approximately $60,000 for the first year and no additional
cost to comply thereafter. The only cost of compliance with
this rule is the minimal cost to those insurers who must notify
their personnel of the change in underwriting guidelines. The
cost estimate is based on the assumption that the 25 insurer
groups that write 95% of the homeowners insurance in Texas
will spend an average of $2,000 on notification and training
of agents. The additional $10,000 in the estimate is to cover
the cost of the smaller company groups and those which write
only farm and ranch owner policies. The assumptions on which
these costs are based may change as the Department receives
data during the comment period. Small business will suffer no
adverse economic impact from this rule and should recognize
benefits through the revitalization of inner city and rural areas
in which small businesses are located.
Comments on the proposal must be submitted within 30 days
after publication of the proposed section in the Texas Register
to Caroline Scott, Chief Clerk, Mail Code 113-1C, Texas
Department of Insurance, P.O. Box 149104, Austin, Texas
78714-9104. An additional copy of the comment must be
submitted to Rose Ann Reeser, Deputy Commissioner, Legal
and Compliance Division, Mail Code 110-1A, Texas Department
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. Any
requests for a public hearing should be submitted separately to
the Office of the Chief Clerk.
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The new section is proposed pursuant to the Insurance Code,
Articles 21.21, 5.98, 5.33B (Voluntary Inspection Program)
and 1.03A and in accordance with the Government Code
§§2001.004-2001.038. The Insurance Code, Article 21.21
§13(a) provides that the Commissioner of Insurance may pro-
mulgate and enforce reasonable rules and regulations and may
order such provision as is necessary in the accomplishment
of the purposes of Article 21.21, including but not limited to,
such express provision within the purposes of these Articles
as deemed necessary or as is required to affect necessary
uniformity with the laws of other states or the United States.
Article 21.21 §1(a) provides that the purpose of Article 21.21
is to regulate trade practices in the business of insurance by
defining, or providing for the determination of, all such prac-
tices in this state which constitute unfair methods of competition
or unfair or deceptive acts or practices and by prohibiting the
trade practices so defined or determined. Article 21.21 §1(b)
provides that Article 21.21 shall be liberally construed and ap-
plied to promote its underlying purposes as set forth in §1 of
Article 21.21. Article 21.21 §3 provides that no person shall
engage in this state in any trade practice which is defined in
Article 21.21 as, or determined pursuant to Article 21.21 to be,
an unfair method of competition or an unfair or deceptive act
or practice in the business of insurance. Article 5.33B estab-
lishes a voluntary inspection program to further the availability
of residential property insurance for those properties that meet
minimum standards for property condition insurability. Article
5.33B §6 provides that the Commissioner may adopt rules ap-
propriate to accomplish the purposes of the article. Article 5.98
provides that the Commissioner of Insurance may adopt rea-
sonable rules that are appropriate to accomplish the purposes
of Chapter 5, Texas Insurance Code, entitled Rating and Pol-
icy Forms, and which contains statutes governing residential
property insurance. Article 21.21 §13(a) and Article 5.98, by
their terms, delegate the foregoing authority to the State Board
of Insurance. However, under Article 1.02 of the Insurance
Code, a reference in the Insurance Code or another insurance
law to the State Board of Insurance means the Commissioner
of Insurance or the Texas Department of Insurance, as consis-
tent with the respective powers and duties of the Commissioner
and the Department under Article 1.02. Article 1.03A authorizes
the Commissioner of Insurance to adopt rules and regulations,
which must be for general and uniform regulation, for the con-
duct and execution of the duties and functions of the Texas
Department of Insurance only as authorized by a statute. The
Government Code, §§2001.004-2001.038 (Administrative Pro-
cedure Act) authorize and require each state agency to adopt
rules of practice stating the nature and requirements of available
formal and informal procedures and prescribe the procedures
for adoption of rules by a state administrative agency.
The following articles are affected by this proposal: Articles
5.33B, 21.21; 21.21-6, 21.21-8, and 1.03A.
§21.1006. Prohibition Against Denial of Residential Property Insur-
ance Based on the Age or Value of the Property.
(a) "Residential property insurance" means insurance against
loss to real or tangible personal property at a fixed location provided
in a homeowners policy, residential fire and allied lines policy, or
farm and ranch owners policy.
(b) No insurer may deny residential property insurance based
on the age of the property. This provision does not prohibit an
insurer from denying coverage based on physical conditions of the
property, such as wiring, heating, air conditioning, plumbing, and
roofing. This provision shall not prohibit the Texas Catastrophe
Property Insurance Association from requiring, in accordance with the
provisions of Article 21.49 of the Insurance Code, different building
code standards to qualify for coverage based on the date that the
structure was constructed, repaired, or additions were made.
(c) No insurer may deny residential property insurance based
on the value of the property.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705491
Robert R. Carter, Jr.
Assistant General Counsel
Texas Department of Insurance
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
Chapter 23. Prepaid Legal Service
28 TAC §23.1
In response to a public petition filed with the Texas Depart-
ment of Insurance ("Department") pursuant to the Government
Code, §2001.021 and 28 TAC §1.60, the Department proposes
an amendment to 28 TAC §23.1, concerning the scope of, and
definitions pertaining to, Chapter 23 (relating to Prepaid Legal
Service). The amendment revises the definition of "person" in
§23.1(b)(12) to include both natural persons and entities. The
purpose of the amendment is to broaden this definition to make
it consistent with other definitions of "person" in the Texas Insur-
ance Code and the rules of the Department. The amendment
will ensure that a natural person or entity associated with a for-
profit or nonprofit prepaid legal service corporation is not prej-
udiced by an unnecessarily narrow definition of "person." The
broader definition also will aid the Department in holding both
entities and natural persons associated with legal service corpo-
rations accountable for their actions. Finally, because "person"
is used in the definition of "applicant" in §23.1(b)(2), a broader
definition of "person" will preclude any interpretation of Chapter
23 which would suggest that only a natural person can apply
for a prepaid legal service contract.
Tyrette Hamilton, Deputy Commissioner of the Life/Health
Group, Texas Department of Insurance, has determined that
for each year of the first five years the proposed section will
be in effect, there will be no fiscal implications to state or local
government as a result of enforcing or administering the section.
There will be no measurable effect on local employment or the
local economy as a result of the proposal.
Tyrette Hamilton, Deputy Commissioner of the Life/Health
Group, Texas Department of Insurance, has determined that
for each year of the first five years the section will be in effect,
there will be no costs associated with compliance with this rule.
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The public benefit that will result from expanding the definition
of "person" in Chapter 23 to comport with other provisions of
the Insurance Code and the Department’s rules will ensure that
both natural persons and entities can participate in the business
of prepaid legal service corporations and be insured by such
corporations.
Comments on the proposal must be submitted within 30 days
after publication of the proposed sections in the Texas Register
to Caroline Scott, Chief Clerk, Mail Code 113-1C, Texas De-
partment of Insurance, P.O. Box 149104, Austin, Texas 78714-
9104. An additional copy of the comment must be submitted
to Tyrette Hamilton, Deputy Commissioner, Life/Health Group,
Mail Code 106-1A, Texas Department of Insurance, P.O. Box
149104, Austin, Texas 78714-9104. Any requests for a pub-
lic hearing should be submitted separately to the Office of the
Chief Clerk.
The amendment is proposed under the Insurance Code, Articles
5.13-1 and 1.03A and Chapter 23. Article 5.13-1 gives the
Department jurisdiction over for-profit prepaid legal service
providers. Subsections (c) and (d) of Article 5.13-1 authorize
the State Board of Insurance to promulgate rules related to
writing and issuance of prepaid legal service contracts. Chapter
23 gives the Department jurisdiction over nonprofit prepaid legal
service providers. Throughout Chapter 23, the Legislature
delegates to the State Board of Insurance the authority to set
standards and promulgate rules. Specific rulemaking authority
is referenced in Articles 23.01, 23.12, 23.16, 23.19, 23.23 and
23.24. Under the Insurance Code, Article 1.02, a reference
in the Insurance Code or another insurance law to the State
Board of Insurance means the Commissioner of Insurance or
the Texas Department of Insurance, as consistent with the
respective powers and duties of the Commissioner and the
Department under Article 1.02. Article 1.03A authorizes the
Commissioner of Insurance to adopt rules and regulations,
which must be for general and uniform application, for the
conduct and execution of the duties and functions of the
Department only as authorized by a statute.
The following articles are affected by this proposal: Insurance
Code, Articles 1.02; 1.03A; 5.13-1; 23.01-23.26
§23.1. Scope and Definitions.
(a) (No change.)
(b) Definitions. As used in these sections, unless the context
of its use clearly indicates otherwise.
(1)-(11) (No change.)
(12) Person–Any individual, partnership, corporation,
association, joint stock company, trust, unincorporated organi-
zation, governmental subdivision or any public or private entity
of any character other than a state agency (as "state agency" is
defined by the Government Code, §2001.003(7))[A natural person
or persons].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 23, 1997.
TRD-9705463
Robert R. Carter, Jr.
Assistant General Counsel
Texas Department of Insurance
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 3. Traffic Law Enforcement
Assistance to Local Agencies
37 TAC §3.121
The Texas Department of Public Safety proposes new §3.121,
concerning assistance to local agencies. The new section pro-
mulgates the department’s policy regarding officer assistance
to local agencies or political subdivisions.
Tom Haas, Chief of Finance, has determined that for each year
of the first five-year period the rule is in effect there will be no
fiscal implications to state or local government as a result of
enforcing or administering the rule.
Mr. Haas also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be increased public safety.
There is no anticipated cost to persons who are required to
comply with the section as proposed. There are no anticipated
economic costs to small or large businesses.
Comments on the proposal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
Box 4087, Austin, Texas 78773-0001, (512) 424-2890.
The new section is proposed pursuant to Texas Government
Code, §411.006(4), which provides the director with the author-
ity to adopt rules, subject to commission approval, considered
necessary for the control of the department.
Texas Government Code §411.006(4) is affected by this pro-
posal.
§3.121 Assistance to Local Agencies.
(a) Introduction. In the numerous jurisdictions in which
department officers are stationed, a myriad of events peculiar to those
areas will occur which may prompt local governmental agencies to
call on the department for assistance. Examples are as numerous
as the number of jurisdictions. Some of these are: traffic control at
high school or college sports events, crowd supervision at community
events, assistance in moving livestock across public roads, or assisting
the Texas Department of Criminal Justice in the movement of inmates
from one facility to another.
(b) Policy. The department will assist other law enforcement
agencies or political subdivisions with such events or such situations
when a reasonable request is made by an appropriate authority and
resources permit.
(1) Officers should exercise good judgment in assisting
with crowd or traffic control and will confer with their immediate
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supervisors immediately if they feel the activity might have adverse
effects.
(2) Unless assigned to such duty by a supervisory officer,
troopers should remember that primary duties take precedence over
other activities and should take this into consideration when deciding
whether or not to assist. However where an activity provides a real
service to the community, troopers should make reasonable effort to
provide the requested assistance.
(3) Troopers will not be routinely assigned to crowd
or traffic control duties at private commercial enterprises such as
sporting events, festivals, or other private economic ventures. Such
duties are the responsibility of the owner and promoter of the event.
In the case of a potential civil disturbance or a need to provide law
enforcement, the director will provide the resources deemed necessary
to address the problem.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Public Safety
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 47. Primary Home Care
Support Documents
40 TAC §47.5901, §47.5902
The Texas Department of Human Services (DHS) proposes
amendments to §47.5901 and §47.5902, concerning reimburse-
ment methodology for Primary Home Care services and Family
Care services, in its Primary Home Care chapter. The purpose
of the amendments is to combine the Primary Home Care field
supervisor cost area component with the Family Care field su-
pervisor cost area component. The change creates a single
field supervisor cost area for reimbursement determination by
consolidating the reporting of these costs on the cost report.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed sections will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the sections.
Mr. Trimble also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be that contracted
providers will no longer have to keep separate records for these
costs, therefore reducing the paperwork needed to complete the
cost report. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the proposed sections.
Questions about the content of the proposal may be directed
to Mary Denison at (512) 438-4050 in DHS’s Rate Analysis
Unit. Written comments on the proposal may be submitted to
Supervisor, Rules and Handbooks Unit-187, Texas Department
of Human Services E-205, P.O. Box 149030, Austin, Texas
78714-9030, within 30 days of publication in the Texas Register.
The amendments are proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The amendment implements §§22.001-22.030 and 32.001-
32.041 of the Human Resources Code.
§47.5901. Reimbursement Methodology for Primary Home Care
Services and Family Care Services.
(a)-(b) (No change.)
(c) Reimbursement determination. DHS determines reim-
bursement in the following manner.
(1) Cost determination by cost area. DHS combines
reported allowable costsfor Primary Home Care and Family Care
into five [six] cost areas, after allocating payroll taxes to each salary
line item on the cost report on a pro rata basis based on the portion
of that salary line item to the amount of total salary expense and after
applying employee benefits directly to the corresponding salary line
item.
(A) Field [Primary Home Care (PHC) field] supervi-
sors cost area. This includes [PHC] field supervisors’ salaries, wages,
training, travel expenses and other expenses. These costs are divided
by total hours of [PHC] service, including total nonpriority and Prior-
ity 1 service hours, in order to calculate each provider’s [PHC] field
supervisor unit cost.
(B) Nonpriority attendants cost area. This includes
[PHC and Family Care (FC)] attendants’ salaries and wages, training,
travel and other expenses. These costs are divided by total nonpriority
hours of service[, including PHC and FC,] in order to calculate each
provider’s nonpriority attendant unit cost.
(C) Administration cost area. This includes adminis-
trative salaries and wages, and other administrative expenses. These
costs are allocated between nonpriority and Priority 1 services [for
PHC and FC]. Administration expenses equal to $0.18 per Priority 1
hour of service are allocated to [PHC and FC] Priority 1. To calculate
the administration unit cost the remaining non-allocated administra-
tion costs are divided by total nonpriority and Priority 1 hours of
service [, combining PHC and FC hours, in order to calculate the
administration unit]. For [PHC and FC] nonpriority, the calculated
administration unit cost is the nonpriority administration unit cost.
For [PHC and FC] Priority 1, the $0.18 is added to the calculated ad-
ministration unit cost to determine the Priority 1 administration unit
cost.
(D) Facility cost area. This includes building and
equipment expenses, and operation and maintenance expenses. These
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costs are divided by total hours of service, including nonpriority
services and Priority 1 services [for both PHC and FC], in order
to calculate each provider’s facility unit cost.
(E) Priority 1 attendants cost area. This includes
[PHC and FC] Priority 1 attendants’ salaries and wages, training,
travel and other expenses. These costs are divided by total Priority 1
hours of service [, combining PHC and FC Priority 1 hours,] in order
to calculate each provider’s Priority 1 attendant unit cost.
[(F) Family Care (FC) field supervisors cost area.
This includes FC field supervisors’ salaries, wages, training, travel
expenses and other expenses. These costs are divided by total hours
of FC service, including total nonpriority and Priority 1 service hours,
in order to calculate each provider’s FC field supervisor unit cost.]
(2)-(5) (No change.)
(6) Total recommended reimbursement.
(A) For [PHC] nonpriority clients. DHS determines
the recommended reimbursement by summing the recommended
reimbursement described in paragraph (5) of this subsection for
the cost area components described in paragraph (1)(A)-(D) of this
subsection.
(B) For [PHC] Priority 1 clients. DHS determines
the recommended reimbursement bysumming [adding] the recom-
mended reimbursement described inparagraph (5) [subparagraph
(A)] of this subsection [to the recommended reimbursement described
in paragraph (5) of this subsection] for the cost area component de-
scribed in paragraph(1)(A) and (C)-(E) [(1)(E)] of this subsection.
[(C) For Family Care nonpriority clients. DHS de-
termines the recommended reimbursement by summing the recom-
mended reimbursement described in paragraph (5) of this subsection
for the cost area components described in paragraph (1)(B)-(D) and
(F) of this subsection.]
[(D) For Family Care Priority 1 clients. DHS deter-
mines the recommended reimbursement by adding the recommended
reimbursement described in subparagraph (C) of this paragraph to
the recommended reimbursement described in paragraph (5) of this




§47.5902. Reimbursement Methodology for Primary Home Care
and Family Care Services: 1997 and Subsequent Cost Reports.
(a)-(b) (No change.)
(c) Reimbursement determination. DHS determines reim-
bursement in the following manner.
(1) Cost determination by cost area. DHS combines
reported allowable costsfor Primary Home Care and Family Care
into five [six] cost areas, after allocating payroll taxes to each salary
line item on the cost report on a pro rata basis based on the portion
of that salary line item to the amount of total salary expense and after
applying employee benefits directly to the corresponding salary line
item.
(A) Field [Primary Home Care field] supervisors cost
area. This includes [Primary Home Care] field supervisors’ salaries,
wages, training, and travel expenses. These costs are divided by total
hours of [Primary Home Care] service, including total nonpriority
and Priority 1 service hours, in order to calculate each provider’s
[Primary Home Care] field supervisor unit cost.
(B) Nonpriority attendants cost area. This includes
nonpriority [Primary Home Care (PHC) and Family Care (FC)]
attendants’ salaries and wages, and travel expenses. These costs are
divided by total nonpriority hours of service [, including PHC and
FC nonpriority service hours,] in order to calculate each provider’s
nonpriority attendant unit cost.
(C) Administration cost area. This includes adminis-
trative salaries and wages, and other administrative expenses. These
costs are allocated between nonpriority and priority 1 services [for
PHC and FC]. Administration expenses equal to $0.18 per Priority 1
hour of service are allocated to [PHC and FC] Priority 1. To calculate
the administration unit cost the remaining non-allocated administra-
tion costs are divided by total nonpriority and Priority 1 hours of
service [, combining PHC and FC hours, in order to calculate the
administration unit]. For [PHC and FC] nonpriority, the calculated
administration unit cost is the nonpriority administration unit cost.
For [PHC and FC] Priority 1, the $0.18 is added to the calculated ad-
ministration unit cost to determine the Priority 1 administration unit
cost.
(D) Facility cost area. This includes building and
equipment expenses, and operation and maintenance expenses.
These costs are divided by total hours of service, including
nonpriority services and Priority 1 services in order to calculate
each provider’s facility unit cost.
(E) Priority 1 attendants cost area. This includes
Priority 1 [PHC and FC] attendants’ salaries and wages, and travel
expenses. These costs are divided by total Priority 1 hours of service
[, including PHC and FC Priority 1 service hours,] in order to
calculate each provider’s Priority 1 attendant unit cost.
[(F) Family Care field supervisors cost area. This in-
cludes FC field supervisors’ salaries, wages, training, travel expenses
and other expenses. These costs are divided by total hours of FC
service, including total nonpriority and Priority 1 service hours, in
order to calculate each provider’s FC field supervisor unit cost.]
(2)-(4) (No change.)
(5) Total recommended reimbursement.
(A) For [Primary Home Care] nonpriority clients.
DHS determines the recommended reimbursement by summing the
recommended reimbursement described in paragraph (4) of this
subsection for the cost area components described in paragraph
(1)(A)-(D) of this subsection.
(B) For [Primary Home Care] Priority 1 clients. DHS
determines the recommended reimbursement bysumming [adding]
the recommended reimbursement described in [subparagraph (A) of
this paragraph to the recommended reimbursement described in]
paragraph (4) of this subsection for the cost area component described
in paragraph1(A) and (C)-(E) [(1)(E)] of this subsection.
[(C) For Family Care nonpriority clients. DHS de-
termines the recommended reimbursement by summing the recom-
mended reimbursement described in paragraph (4) of this subsection
for the cost area components described in paragraph (1)(B)-(D) and
(F) of this subsection.]
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[(D) For Family Care Priority 1 clients. DHS deter-
mines the recommended reimbursement by adding the recommended
reimbursement described in subparagraph (C) of this paragraph to
the recommended reimbursement described in paragraph (4) of this




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 28, 1997.
TRD-9705578
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: September 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 13. Materials Quality [Materials and
Tests Division]
Subchapter A. General
43 TAC §§13.1, 13.4–13.7
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Department of Transportation or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Department of Transportation proposes the repeals
of §13.1 and §§13.4-13.7, concerning the testing of materials
and prequalification requirements for commercial laboratories.
These rules are being proposed for repeal since they do not
reflect the current policies, procedures, or practices of the de-
partment as they are currently written.
Katherine L. Holtz, P.E., Director, Materials and Tests Division,
has determined that there will not be fiscal implications for state
or local governments as a result of repealing these sections.
Ms. Holtz also has determined that there will be no impact on
local economies or overall employment as a result of enforcing
r administering these sections.
Ms. Holtz also has determined that for each of the first
five years that the repeals are in effect the public benefits
anticipated as a result of enforcing the repeals will be a better
understanding of department practices relating to material and
commercial laboratory testing. There will be no effect on small
businesses. There is no anticipated economic cost to persons
as a result of repealing these sections.
Written comments on the proposed repeals may be submitted
to Katherine L. Holtz, P.E., Director, Materials and Tests
Division, Texas Department of Transportation, 125 East 11th
Street, Austin, Texas 78701-2483. The deadline for receipt of
comments will be 5:00 p.m. on Thursday, June 5, 1997.
The repeals are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation.
The repeals do not effect other statutes, articles, or codes.
§13.1. Membrane Curing Compound.
§13.4. Sampling and Testing of Corrugated Galvanized Metal for
Culverts and Underdrain.
§13.5. Corrugated Steel Beam Rail Element.
§13.6. Prequalification Requirements for Contracted Engineering
Services.
§13.7. Testing Illumination Equipment.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Transportation
Earliest possible date of adoption: June 5, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part V. General Services Commission
Chapter 111. Executive Administration Division
1 TAC §111.4
The General Services Commission adopts an amendment to
§111.4, concerning ethical standards without changes to the
proposed text as published in the March 18, 1997, issue of the
Texas Register (22 TexReg 2840).
The amendment is being adopted to conform language of
§111.4 to the exact wording of the Texas Government Code,
§572.054, insofar as it affects employees, former employees,
vendors and potential vendors.
By conforming §111.4 to the Texas Government Code,
§572.054, the commission will be able to rely on the direction
of the Texas Ethics Commission Advisory Opinions in the
administration and interpretation of §111.4.
No comments were received regarding the adoption of amend-
ments to §111.4
The amendment is adopted under the Texas Government
Code, Title 10, Subtitle D. which provides the General Services
Commission with the authority to promulgate rules necessary
to accomplish the purpose of the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: May 13, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 463–3960
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part VIII. Texas Appraiser Licensing and
Certification Board
Chapter 153. Provisions of the Texas Appraiser
Licensing and Certification Act
22 TAC §153.20
The Texas Appraiser Licensing and Certification Board adopts
amendments to §153.20, concerning Guidelines for Revocation,
Suspension or Denial of Licensure or Certification, without
changes to the proposed text as published in the March 11,
1997, edition of the Texas Register (22 TexReg 2566).
This rule is being amended to clarify the section title to better
reflect the contents of the section. Amendments to §153.20(a)
add provisions to deny issuing a license or certification on the
same basis that a license or certification may be revoked or
suspended. Amendments to §153.20(g) clarify that the revoca-
tion of a license or certification for failure to pay child support
is done by the Attorney General or other court of competent ju-
risdiction, rather than through the board’s disciplinary process.
No written comments were received regarding adoption of the
amendment. No oral comments were received at the April
18, 1997, Texas Appraiser Licensing and Certification Board
meeting at which these amendments were considered and
public comments were solicited.
The amendments are adopted under §5 of the Texas Appraiser
Licensing and Certification Act (Article 6573a.2, V.T.C.S.) which
provides the Texas Appraiser Licensing and Certification Board
with authority to adopt rules for the licensing and certification of
real estate appraisers and for standards of practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Appraiser Licensing and Certification Board
Effective date: May 19, 1997
Proposal publication date: March 11, 1997
For further information, please call: (512) 465–3950
♦ ♦ ♦
TITLE 28. INSURANCE
ADOPTED RULES May 6, 1997 22 TexReg 3989
Part I. Texas Department of Insurance
Chapter 3. Life, Accident and Health Insurance
and Annuities
Subchapter S. Minimum Standards and Benefits
and Readability for Accident and Health Insurance
Policies
28 TAC §3.3090
The Commissioner of Insurance adopts an amendment to
§3.3090, concerning outline of coverage without changes to the
proposed text as published in the November 8, 1996, issue of
the Texas Register (21 TexReg 10958).
The amendments to §3.3090 are necessary to streamline
implementation of the provisions of the Insurance Code, Article
3.70-1(G), relating to outline of coverage. The amendment is
also necessary to avoid duplication of effort and resources when
complying with the requirements for preferred provider plans in
§3.3704(7).
The amendments to this section allow an insurer issuing individ-
ual accident and sickness policies containing preferred provider
benefits to provide to its insureds an outline of coverage by sup-
plementing and providing the disclosure required by §3.3704(7)
in lieu of requiring the insurer to provide two separate docu-
ments in order to comply with §3.3704(7) and §3.3090.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Insurance Code, Articles
3.70-1(D) and 1.03A. The Insurance Code, Article 3.70-1(G)
provides that the department may promulgate such reasonable
rules and regulations as are necessary and proper to carry
out the provisions of the article. The Insurance Code, Article
1.03A provides that the Commissioner of Insurance may adopt
rules and regulations to execute the duties and functions of
the Texas Department of Insurance as authorized by statute.
The Government Code, Chapter 2001, §§2001.004 et seq.
authorizes and requires each state agency to adopt rules of
practice setting forth the nature and requirement of available
procedures and prescribes the procedures for adoption of rules
by a state administrative agency.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 23, 1997.
TRD-9705459
Robert E. Carter, Jr.
Assistant General Counsel
Texas Department of Insurance
Effective date: May 13, 1997
Proposal publication date: November 8, 1996
For further information, please call: (512) 463–6327
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 1. Purpose of Rules, General Provisions
30 TAC §1.10
The commission adopts an amendment to §1.10, concerning
Document Filing Procedures. The amendment is adopted
without changes to the proposed text as published in the
October 25, 1996, issue of the Texas Register (21 TexReg
10498). The purpose of this action is to continue to consolidate
and make clarifications to procedural rules. Other changes to
agency procedural rules in Chapters 50, 55, 80, 116, 312, 321,
330, 332, and 337 are adopted concurrently.
EXPLANATION OF ADOPTED RULE. The amendment to
§1.10, concerning Document Filing Procedures, changes sub-
section (c) to provide that documents may be filed by United
States mail. This clarifies that documents may not be filed by
electronic mail.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this rule under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of this rule is to make
clarifications to procedural rules, recognize the creation of the
commission’s Office of Public Assistance and its role in facil-
itating public participation, and provide for the processing of
hearing requests. The rule will substantially advance these spe-
cific purposes by providing specific provisions on these matters.
Promulgation and enforcement of this rule will not burden pri-
vate real property which is the subject of the rule because it
concerns commission procedural rules. The following excep-
tions to the application of Texas Government Code, Chapter
2007, apply to this rule: the action significantly advances the
health and safety purpose and imposes no greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rule at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
22 TexReg 3990 May 6, 1997 Texas Register
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 50. Action on Applications
Subchapter B. Action by the Commission
30 TAC §50.19
The commission adopts new §50.19 and §50.43, concerning
motions for rehearing and returning applications. The commis-
sion also adopts amendments to §§50.31, 50.33, 50.37, 50.39,
and 50.41, concerning procedural rules, executive director ac-
tion on applications, and motions for reconsideration. The pur-
pose of this action is to continue to consolidate and make clar-
ifications to procedural rules, and recognize the creation of the
commission’s Office of Public Assistance and its role in facili-
tating public participation. Other changes to agency procedural
rules in Chapters 1, 55, 80, 116, 312, 321, 330, 332, and 337
are adopted concurrently.
Sections 50.19, 50.31, 50.33, 50.39, and 50.43 are adopted
with changes to the proposed text as published in the October
25, 1996, issue of the Texas Register (21 TexReg 10499).
Sections 50.37 and 50.41 are adopted without changes and
will not be republished.
EXPLANATION OF ADOPTED RULES. New §50.19, concern-
ing Concerning Notice of Commission Action, Motion for Re-
hearing, requires the chief clerk to mail notice of the commis-
sion’s final action on an application. It also provides that the
procedures contained in §80.271 of this title (relating to Motion
for Rehearing) apply if the commission acts on an application.
The section requires a motion for rehearing to be filed within
20 days after the date of notification of the commission’s final
decision or order on an application. The section also provides
for the appeal of a final decision under statute. The section was
modified from the proposal to change the title and provide for
the chief clerk’s action. Additionally, a proposed sentence stat-
ing that the section does not apply to emergency or temporary
orders or authorizations was removed. These changes were
made to provide more clarification and remove an unnecessary
provision.
The amendment to §50.31, concerning Purpose and Applica-
bility, adds a new subsection (d) providing that when the rules
governing a particular type of application allow a motion for re-
consideration, §50.39(b)-(f) applies. This amendment provides
a consistent process for reconsideration of executive director
actions and was revised from the proposal for more clarity.
The amendments to §50.33, concerning Executive Director Ac-
tion on Application, add new §50.33(a)(5), derived from old
§50.33(a)(4)(A) and (B), to provide the executive director au-
thority to act on an application if the application is uncontested
because: no timely hearing requests are filed with the chief
clerk; the applicant and the persons who filed timely requests
have agreed in writing to the executive director’s action; or any
timely requests have been withdrawn in writing or denied. The
amendments now provide consistent criteria for executive direc-
tor action in all media. The amendments also add a new sub-
section (b), concerning the distribution of notices of the signed
action by the chief clerk to interested persons, redesignate old
subsection (b) as subsection (c), and correct a typographical
error in the old subsection (b). The new subsection (b) was
modified from the proposal to clarify that the chief clerk will give
notice to persons who filed public comment, but only to those
who timely filed public comment.
The amendment to §50.37, concerning Remand for Action of
the Executive Director, would allow executive director action
where all timely hearing requests have been withdrawn or
denied. The amendment also provides that the general counsel
may remand an application to the executive director.
The amendments to §50.39, concerning Motion for Reconsid-
eration, delete that portion of subsection (b) stating that the
commission will consider a late filed hearing request as a mo-
tion for reconsideration. This will allow the chief clerk to process
applications in a more orderly fashion. The amendments also
provide in subsection (d) that extensions of time will be by writ-
ten order.
The amendment to §50.41, concerning Eligibility of Executive
Director, clarifies that the section is effective upon national pol-
lutant discharge elimination system (NPDES) program delega-
tion.
New §50.43, concerning Withdrawing the Application, requires
the executive director to allow the withdrawal of an application
upon the applicant’s request and file a written acknowledgment
with the chief clerk before the application is submitted to the
State Office of Administrative Hearings (SOAH). The section
further provides for the removal of the application from a
commission’s agenda. In addition, it authorizes the return to an
applicant the classified or confidential portion of the application
under §1.5(d) of this title, relating to Records of the Agency.
The section was modified from the proposal in response to
comments and for further clarification.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules under
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of these rules
is to make clarifications to procedural rules, recognize the cre-
ation of the commission’s Office of Public Assistance and its
role in facilitating public participation, and provide for the pro-
cessing of hearing requests. The rules will substantially ad-
vance these specific purposes by providing specific provisions
on these matters. Promulgation and enforcement of these rules
will not burden private real property which is the subject of the
rules because they concern commission procedural rules. The
following exceptions to the application of Texas Government
Code, Chapter 2007, apply to these rules: the action signif-
icantly advances the health and safety purpose and imposes
no greater burden than is necessary to achieve the health and
safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rules at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996.
Written comments were received from: Henry, Lowerre, John-
son, Hess & Frederick and Public Citizen (Henry, Lowerre);
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Hutcheson & Grundy, L.L.P. (Hutcheson & Grundy); and the
League of Women Voters of Texas (League of Women Voters).
The commission clarified §50.19, concerning motions for re-
hearing, by adding a subsection (a) that requires the chief clerk
to mail notice of the commission’s final action on an application.
This clarifies the rule because the requirement to file a motion
for rehearing is connected to being given notice of the commis-
sion action. Currently, the chief clerk gives this notice. Thus,
the addition of the clarifying language will not change agency
practice.
The commission deleted the last sentence of the proposed
§50.19(b), which provided that the section does not apply to
certain approvals. The sentence is not necessary because
§50.2(b) specifies that the chapter does not apply to such
approvals.
The commission made changes to §50.31(d) to clarify its
meaning.
Henry, Lowerre objected to the proposed change to
§50.33(a)(4), stating that the filing of a "protest" will no
longer prevent the executive director from issuing final ap-
proval of an application. The change means that only the
filing of a timely hearing request concerning an application will
deem the application contested, and require the commission
to review the application in open meeting. The commenter
argued that this change calls on the public to understand legal
terms such as "hearing request."
The commission has made no changes in response to this
comment. The commission has adopted changes to 30 TAC
Chapter 55, concerning the processing of hearing requests and
public comment, which are published in this edition of the Texas
Register. The revised Chapter 55 sets rules for the processing
of public comment that will ensure the comment is reviewed by
the executive director, the public interest counsel, and the Office
of Public Assistance. The agency will give serious review to the
commenter’s issues. If, on the other hand, a person desires to
file a hearing request, he or she needs to follow the directions
in the public notice. The commission’s public notices explain in
plain language that if a person seeks to request a hearing, he
or she should file with the chief clerk the statement "I request
a public hearing." If a person timely files this statement, his or
her hearing request will be considered by the commission.
The commission has revised §50.33(b), concerning notice of the
executive director taking action on an application. The changes
clarify that the chief clerk will give notice to persons who filed
public comment, but the chief clerk is required to mail notice
only to those persons who timely filed public comment. Also,
the changes allow the chief clerk to mail notice of the action
rather than a copy of the actual approval document.
The commission deleted the portion of §50.39(b), stating that
the commission considers a late filed hearing request as a
motion for reconsideration. The commission makes this change
together with changes to Chapter 55 that are published in this
edition of the Texas Register . As explained in the preamble to
the Chapter 55 changes, the adopted rules allow the chief clerk
to process applications in an orderly fashion.
Henry, Lowerre criticized §50.41, concerning the eligibility of the
executive director to issue final approval of permits under the
federal NPDES. The commenter said that it is not necessary for
the executive director to be in a conflict of interest when issuing
final approval of an application.
The commission has made no changes in response to this
comment. The adopted rule is as the commenter seeks, a
requirement that the executive director not be in a conflict of
interest when issuing final approval.
Henry, Lowerre criticized the proposed new §50.43, concerning
the withdrawal of an application before the application is
referred for hearing to SOAH. The commenter criticized the
rule because it requires the executive director to allow the
applicant to withdraw the application. The commenter posed
a scenario where there could be valid reasons for not allowing
an applicant to withdraw its application at this stage of its
processing. According to the commenter, the rule shows that
permit processing is "dominated" by applicants, and may lead
to an unclear record of events at the agency.
The commission has made some changes in response to this
comment. The adopted rule is intended to clarify agency
procedure when an applicant seeks to withdraw the application
before the application is referred to SOAH. (The commission
already has a rule on withdrawing an application after it has
been referred to SOAH, 30 TAC §80.25.) At this stage in the
processing of an application it will be the commission’s own
agency staff that will have expended the majority of resources
reviewing the application, not the public. If there be any harm
from the withdrawal, the majority of the harm would be suffered
by the commission itself, and so the commission believes it may
appropriately place this burden on itself. The commission does
agree with the commenter to the extent that the record of the
application and its withdrawal should be clear. The commission
has revised the adopted rule to require the executive director
to file a written withdrawal with the chief clerk. Also, the
rule has been revised to clarify that an application "withdrawn"
means agency staff will end its evaluation of the application.
This does not mean an applicant may physically remove items
from agency files, except for confidential documents. The
commission notes that 30 TAC §281.18 (relating to Applications
Returned) allows the executive director to return an application
before it is administratively complete. Section 281.18 applies so
long as the application has not been declared administratively
complete. The commission does not intend the new §50.43 to
conflict with the operation of §281.18.
STATUTORY AUTHORITY. The new section is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
§50.19. Notice of Commission Action, Motion for Rehearing.
(a) If the commission acts on an application, the chief clerk
shall mail notice of the action to the applicant, executive director,
public interest counsel, and to other persons who timely filed public
comment or hearing requests in response to public notice. The notice
shall explain the opportunity to file a motion under §80.271 of this
title (relating to Motion for Rehearing). The chief clerk need not mail
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to persons submitting public comment or hearing requests who have
not provided a return mailing address. The chief clerk may mail the
information to a representative group of persons when a substantial
number of public comments have been submitted.
(b) If the commission acts on an application, the procedures
contained in §80.271 of this title apply. A motion for rehearing
in such a case must be filed within 20 days after the date the
person or his attorney of record is notified of the commission’s final
decision or order on the application. If the motion is denied under
§80.271 and §80.273 of this title (relating to Motion for Rehearing
and Decision Final and Appealable) the commission’s decision is final
and appealable under Texas Water Code, §5.351 or Texas Health and
Safety Code, §§361.321, 382.032, or 401.341.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter C. Action by Executive Director
30 TAC §§50.31, 50.33, 50.37, 50.39, 50.41, 50.43
The amendments and new sections are adopted under Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
§50.31. Purpose and Applicability.
(a)-(c) (No change.)
(d) Notwithstanding subsections (b) or (c) of this section,
when the rules governing a particular type of application allow a mo-
tion for reconsideration, §50.39(b)-(f) of this title (relating to Motion
for Reconsideration) applies. If the rules under which the execu-
tive director evaluates a registration application provide criteria for
evaluating the application, the commission’s reconsideration will be
limited to those criteria.
§50.33. Executive Director Action on Application.
(a) The executive director may act on an application subject
to this subchapter if:
(1)-(3) (No change.)
(4) the executive director’s staff and public interest coun-
sel do not raise objections; and
(5) the application is uncontested because:
(A) no timely hearing requests are filed with the chief
clerk;
(B) the applicant and the persons who filed timely
requests have agreed in writing to the action to be taken by the
executive director; or
(C) any timely requests have been withdrawn in
writing or have been denied.
(b) If the executive director acts on an application the chief
clerk shall mail to the applicant, the public interest counsel, and to
other persons who timely filed public comment in response to public
notice, notice of the action, any response to public comment under
§55.25 of this title (relating to Public Comment Processing), and
an explanation of the opportunity to file a motion under §50.39 of
this title (relating to Motion for Reconsideration), if applicable. The
chief clerk need not mail to persons submitting public comment who
have not provided a return mailing address. The chief clerk may
mail the information to a representative group of persons when a
substantial number of public comments have been submitted. If there
were timely filed hearing requests that the commission denied, the
chief clerk should also mail to the persons who timely filed hearing
requests.
(c) If an application does not meet the requirements of
subsection (a) of this section, the executive director shall refer the
application to the chief clerk. The chief clerk shall schedule the
application for consideration and action by the commission.
§50.39. Motion for Reconsideration.
(a) (No change.)
(b) A motion for reconsideration must be filed no later than
20 days after the signed permit, approval, or other written notice of
the executive director’s action is mailed to the applicant.
(c) (No change.)
(d) Extension of time limits. With the agreement of the
parties or on their own motion, the commission or the general counsel
may, by written order, extend the period of time for filing motions for
reconsideration and for taking action on the motions so long as the
period for taking action is not extended beyond 90 days after the date
the signed permit, approval, or other written notice of the executive
director’s action is mailed to the applicant.
(e)-(f) (No change.)
§50.43. Withdrawing the Application.
Upon a request by the applicant at any time before the application is
referred to SOAH, the executive director shall allow the withdrawal
of the application and shall file a written acknowledgment of the
withdrawal with the chief clerk. If the application has been scheduled
for a commission meeting, the chief clerk shall remove it from the
commission’s agenda. The agency may return to the applicant the
classified or confidential portion of the application under §1.5(d) of
this title (relating to Records of the Agency). For purposes of this
rule, an application is referred to SOAH when the commission votes
during a public meeting for referral or when the executive director or
the applicant file a request to refer with the chief clerk under §55.26
of this title (relating to Hearing Request Processing).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 16, 1997.
TRD-9705480
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Chapter 55. Request for Contested Case Hear-
ings; Public Comment
Subchapter B. Hearing Requests, Public Com-
ment
30 TAC §§55.21, 55.25–55.27, 55.31
The commission adopts amendments to §§55.21, 55.25, 55.27,
and 55.31, concerning procedural rules and hearings requests.
The commission also adopts new §55.26, concerning hearing
requests. The purpose of this action is to continue to consoli-
date and make clarifications to procedural rules, recognize the
creation of the commission’s Office of Public Assistance and
its role in facilitating public participation, and provide for the
consistent processing of hearing requests. Other changes to
agency procedural rules in Chapters 1, 50, 80, 116, 312, 321,
330, 332, and 337 are adopted concurrently.
All of the amendments and the new section are adopted with
changes to the proposed text as published in the October 25,
1996, issue of the Texas Register (21 TexReg 10502).
EXPLANATION OF ADOPTED RULES. The commission modi-
fied the proposal to change the title of Chapter 55 from "Request
for Contested Case Hearings" to "Request for Contested Case
Hearings; Public Comment." The proposal was also modified to
make a conforming change to the title of Subchapter B to reflect
the new chapter title.
The amendments to §55.21, concerning Requests for Con-
tested Case Hearings, Public Comment, change the title of the
section, provide that hearing requests must be in writing and
be filed by United States mail, facsimile, or hand delivery, and
prescribe certain content requirements to aid in the process-
ing of requests. The section was modified from the proposal
to clarify that a commissioner, acting alone, cannot request a
hearing, and to provide that the deadline for filing hearing re-
quests and public comment runs from the last publication date.
The commission also modified the proposal to add a new sub-
section (e), providing that documents that are filed with the chief
clerk which contain comments on an application but do not con-
tain a request for hearing will be treated as public comment. A
new subsection (f) provides that late filed hearing requests and
public comment shall not be processed, and incorporates the
previous §55.21(e). Finally, the proposal was modified to add
a new subsection (g), which provides that there is no right to a
hearing concerning a minor amendment or Class 1 or Class 2
modification. These changes were made in response to com-
ments and for further clarification.
The amendments to §55.25 change the name of the section
from "Hearing Request Processing" to "Public Comment Pro-
cessing." The amendments also provide for the delivery of all
documents filed with the chief clerk in response to the public
notice of an application to the Offices of Public Assistance and
Alternative Dispute Resolution. The proposal was modified to
move the requirements of the previous §55.25(b), concerning
hearing requests processing, to §55.26(d).
New §55.26, concerning Hearing Request Processing, incor-
porates language concerning hearing requests previously in
§55.25, and provides that the process only applies to timely
hearing requests. The amendment also removed an earlier pro-
vision that one commissioner, acting alone, could refer a case
to the State Office of Administrative Hearings (SOAH). The sec-
tion was modified as proposed to restate the requirement that
the chief clerk must mail notice of the commission meeting to
evaluate hearing requests, correct an incorrect cross-reference,
and clarify that the executive director or applicant may directly
refer an application to SOAH for a hearing. These changes
were made for further clarification.
The amendment to §55.27, concerning Commission Action on
Hearing Request, provides that the determination of the validity
of a hearing request is not, in itself, a contested case subject to
the Texas Administrative Procedure Act (APA). The commission
modified the proposal to provide that the commission may deny
hearing requests and refer an application for a public meeting
to develop public comments. This change is intended to
provide another option for public participation. The section was
further modified from the proposal, in response to comments,
to provide that a hearing request referred to SOAH must be
processed as a contested case under the APA.
The amendment to §55.31, concerning Determination of Rea-
sonableness of Hearing Request, continues to consolidate com-
mission procedures. It provides for a consistent set of criteria
to be applied to hearing requests in all media, and expressly
allows certain criteria that were formerly applicable only to air
quality applications to be applied to all hearing requests. The
adopted section includes revisions to §55.31(a)(3) to clarify the
concept of a reduction project, as applied to the various types
of applications considered by the commission.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules under
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of these rules
is to make clarifications to procedural rules, recognize the cre-
ation of the commission’s Office of Public Assistance and its
role in facilitating public participation, and provide for the pro-
cessing of hearing requests. The rules will substantially ad-
vance these specific purposes by providing specific provisions
on these matters. Promulgation and enforcement of these rules
will not burden private real property which is the subject of the
rules because they concern commission procedural rules. The
following exceptions to the application of Texas Government
Code, Chapter 2007, apply to these rules: the action signif-
icantly advances the health and safety purpose and imposes
no greater burden than is necessary to achieve the health and
safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rules at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996.
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Written comments were received from: Henry, Lowerre, John-
son, Hess, & Frederick and Public Citizen (Henry, Lowerre);
Hutcheson & Grundy, L.L.P. (Hutcheson & Grundy); and the
League of Women Voters of Texas (League of Women Voters).
The commission has revised the title of Chapter 55 (and the
title of Subchapter B) to clarify that it concerns the processing
of both hearing requests and public comment.
The commission has revised §55.21(a)(1) and §55.27(b)(1) to
clarify that a commissioner (acting alone) may not request a
hearing. The change is intended to correspond to the change
made in §55.26(g), which no longer allows for a commissioner
to directly refer an application to SOAH for hearing.
Henry, Lowerre objected to the proposed revision to
§55.21(c)(2), which requires a hearing requester to include in
his or her hearing request a brief but specific explanation of
how he or she is affected by the application. The commenter
finds objectionable the portion of this requirement that calls on
the requester to explain his or her location in relation to the
proposed permitted activity. Some persons may be affected
by a permitted activity based on their use of a resource that
has nothing to do with the location of his or her residence.
The commission makes no changes in response to this com-
ment. The commission has in the past granted hearing requests
based on the hearing requester’s use of a resource that is af-
fected by a permitted activity. But in the majority of cases, the
hearing requester’s complaint has to do with the use of his or
her residence located somewhere near the permitted activity.
The commission sees no harm in specifying in its rules a re-
quirement for general information because in most instances
this will assist the requester with providing the type of informa-
tion the commission seeks.
The League of Women Voters urged that the deadline for filing
hearing requests in §55.21(d) should be calculated from the last
publication date (not the first) for all types of applications or the
deadline should be specified in the notice as a date certain.
Henry, Lowerre made a similar comment in another rulemaking
matter, concerning the commission’s recently adopted rules on
public notice (see the December 27, 1996, issue of the Texas
Register (21 TexReg 12552)).
The commission responds by making the deadline for filing
hearing requests run from the last publication date. The com-
mission makes this change because in many instances the ap-
plicant must publish notice more than once to meet notice re-
quirements, either because there is an explicit requirement to
publish more than once or because no one newspaper covers
all of the territory in which notice must be published. The text
of notice will specify the deadline for filing hearing requests and
public comment that is so many days (usually 30) after publi-
cation, and the person reading the notice normally will assume
the publication date that will be used to calculate the deadline
is taken from the publication he or she is reading. The commis-
sion agrees that it is best that the deadline is calculated from
the last publication date, because a person reading a newspa-
per notice will then have all the information he or she needs
to file a timely a hearing request–the date of the publication,
and the number of days specified in the notice for filing a hear-
ing request. The commission believes that this gives fair notice
of the deadline to the public, while at the same time avoiding
the administrative difficulties of specifying in the notice a dead-
line that is a date certain (see the December 27, 1996, issue
of the Texas Register (21 TexReg 12553)). The commission
acknowledges that the "last" publication will for many applica-
tions be the one required newspaper publication. The notice
requirements vary for the different types of applications, and
the required notice for some types of applications is satisfied
with one newspaper publication. The commission intends that
the chief clerk will calculate the deadline for hearing requests
using §55.21(d). The commission’s rules on public notice in 30
TAC Chapter 39 identify the deadline for hearing requests and
public comment, but only in more general terms.
The commission amended §55.21(d), concerning the deadline
for hearing requests, to clarify that this deadline applies to public
comment too. The deadline for public comment signifies the
end of the "public comment period."
The commission added §55.21(e), concerning the definition of
public comment. Any document that contains comments on an
application that is not a hearing request will be processed as
public comment.
The League of Women Voters commented on the deadlines
for hearing requests specified in §55.21(d) in connection with
the proposed §55.26(a) that specified that late hearing requests
shall be processed as public comment. The commenter also
asked how to reconcile the processing of timely hearing re-
quests separately from late hearing requests when the com-
mission may extend the deadline for filing a hearing request
(see §55.21(f)(3)).
The commission has made several changes in response to
this comment to clarify the rules. The commission does not
adopt the proposed §55.26(a) in its entirety. The adopted
§55.21(f) is intended to give the chief clerk clear direction
on how to process documents that are filed in response to
public notice of an application. The timely hearing requests
and public comment are processed under §55.26 (concerning
hearing request processing) or under §55.25 (concerning public
comment processing), respectively. The rule requires the
chief clerk to accept for filing late hearing requests and public
comment, but the chief clerk shall not process them. The
late hearing requests and public comment will be available for
staff and public review. This allows for the orderly processing
of applications and avoids the chief clerk having to make
daily judgment calls on what to do with hearing requests and
public comment. The commission may issue instructions to
the agency on how to deal with late hearing requests and
public comment so as to provide information to the public.
The commission concludes that such instructions should not
be part of the rules, because the rules are intended to specify
procedural rights.
Concerning the commenter’s second question, the commission
responds that there is no conflict in these provisions. The rules
the commenter first points out are for the chief clerk’s orderly
processing of applications. Only the commission may make
an exception to these rules and extend the deadline for hearing
requests when the commission deems it appropriate. There are
several appropriate ways for the executive director, the public
interest counsel, or the Office of Public Assistance to bring to
the commission’s attention a late-filed hearing request. When
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this happens, the commission may agree that the deadline
should be extended and grant the request.
Henry, Lowerre objected to the rules, arguing that they do not
allow for extensions of the deadlines to file hearing requests
or to file public comment. The commenter raised the issue a
second time of extending the deadline for hearing requests, and
suggested that this be added to §55.26.
The commission makes no changes in response to this com-
ment. Section 55.21(e) (now §55.21(f)(2)) allows the commis-
sion to extend the deadline for hearing requests.
The commission added §55.21(g), providing that there is no
right to a hearing concerning a minor amendment or a Class
1 or Class 2 modification. The commission recently recodified
Chapter 305, Subchapter E, into Chapter 39, and the provisions
in the repealed §305.92 and §305.96 were mistakenly not
readopted at that time (see the December 27, 1996, issue of
the Texas Register (21 TexReg 12550)).
The League of Women Voters questioned why the publication of
the proposed rules did not contain §55.23, concerning hearing
requests by a group or association.
The section was not published because the commission did not
propose changes to it.
The League of Women Voters suggested that the title of §55.25
should be clarified.
The commission has made no changes in response to this
comment because the content of the adopted rule has been
revised (as explained in the following paragraph) so that the
title of the section and its contents correspond.
The commission moved the requirements of §55.25(b) to
§55.26(d), concerning the chief clerk’s mailed notice to hearing
requesters because the requirements concern hearing request
processing, the subject of §55.26.
The League of Women Voters made several comments about
the commission’s rules on public participation and the Office of
Public Assistance (OPA). The commenter urged the commis-
sion to use OPA to encourage public participation and to make
public participation an integral part of the permitting process.
The commenter urged the commission at the same time to make
the contested case hearing process more accessible to the pub-
lic. Henry, Lowerre argued that the rules should be revised to
make them more user friendly, and to clearly provide for public
comment.
The commission responds that one of the intended results of
this rulemaking project is to clarify how the agency processes
public comment. The proposed changes published in the Texas
Register revised §50.33 and §55.25 to identify the role of
OPA to respond to public comment. (The rules speak of an
"agency office" designated by the commission. By resolution,
the commission has already designated OPA.) The changes
specify the processing of public comment as an integral part
of permit processing. In response to the commenters, the
commission has amended §55.25 to clarify the requirements for
the holding of a public meeting. The new requirements codify
the requirements for holding a public meeting that are in the
commission’s resolution concerning OPA. The codification of
the resolution should more thoroughly establish its requirements
with agency staff and the public. The commission also
added a requirement that the applicant shall attend any public
meeting held by the designated office. The processing of
public comment under the new rule should ensure that the
evaluation of public comment is a meaningful part of the
agency’s review of an application. Concerning the League
of Women Voters’ comment on the contested case hearing
process, the commission has not made any changes. The
commission’s rules on the evaluation and granting of requests
for contested case hearings follow the statutory requirements
and so there do not seem to be any changes that may address
the commenter’s concerns. The commenter did not propose
any specific changes to the rules.
Henry, Lowerre and Browning-Ferris Industries (BFI) filed com-
ments in the recent rulemaking project on public notice of appli-
cations. The comments related to the proposed recodification
of 30 TAC §305.106, concerning the agency responding to pub-
lic comment on an application. The commission determined not
to recodify this provision in Chapter 39 on public notice. The
commission did, however, state that it would respond to the
commenters later because the provision would best be recod-
ified in Chapter 55 (see the December 27, 1996, issue of the
Texas Register (21 TexReg 12554)).
The commission responds that §305.106 cannot be recodified
into Chapter 55 at this time because this rule was not proposed
for repeal. As explained previously, the commission has
determined to further codify its resolution on public participation.
The League of Women Voters commented that §55.26(b),
concerning the processing of hearing requests will begin only
after the executive director files notice that the technical review
of the application is complete. The comment concerned the
timing of public notice of the application.
The commission has not made changes in response to the
comment because the timing of public notice of the application
is not controlled by this rule.
The commission added a new §55.26(d) (and relettered subse-
quent paragraphs) to restate the requirement that the chief clerk
must mail notice of the commission meeting to evaluate hearing
requests. This requirement is already in Chapter 39, §39.21,
but the commission restated the notice requirement here be-
cause it is part of the processing required under §55.26.
The commission corrected a cross-reference in §55.26(e).
The League of Women Voters commented on §55.26(g) and
suggested that when the executive director or the applicant
refers an application directly to SOAH for hearing, then such
referrals should be made part of the public record.
The commission has made no changes in response to this
comment. The rule already requires the executive director or
the applicant to file the direct referral with the chief clerk, so
this action is already documented in the public record. Also,
commission rules already require public notice of the hearing.
The commission revised §55.26(g) to clarify that the executive
director or applicant may directly refer an application to SOAH
for hearing. When either takes this action, the case is referred
for a hearing on the merits of the application.
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Henry, Lowerre criticized the proposed revision to §55.27(a),
which states that the determination of the validity of hearing
request is not, in itself, a contested case subject to the APA
(Texas Government Code, Chapter 2001). The commenter
suggested the that commission seek an attorney general’s
opinion on the subject.
The commission makes no changes in response to this com-
ment because the adopted rule reflects current law. Moreover,
the law is sufficiently clear so that an attorney general’s opinion
is not needed. The APA sets certain procedural requirements
for processing "contested cases," which is a term defined in the
APA. A contested case means a proceeding in which the le-
gal rights, duties, or privileges of a party are to be determined
by a state agency after an opportunity for adjudicative hear-
ing (see the APA, §2001.003(1)). Here, the commission’s rules
concern the evaluation of hearing requests under which there is
no opportunity for adjudicative hearing by statute or rule. Thus,
when the commission evaluates hearing requests during a pub-
lic meeting, the evaluation is not under the APA (see Best &
Company v. Texas State Board of Plumbing Examiners, 927
S.W.2d 306 (Tex. App.–Austin 1996, writ denied)).
The commission has added §55.27(a)(2) (and renumbered
subsequent paragraphs), which states that the commission may
deny hearing requests and refer an application for a public
meeting to develop public comment. The section is intended to
allow the commission an additional option for public participation
when appropriate.
Hutcheson & Grundy proposed revisions to §55.27(a) and (c),
concerning whether the commission’s evaluation of hearing
requests is a "contested case" under the APA when the request
is referred to SOAH. Henry, Lowerre argued that the proposed
language in §55.27(c), concerning the commission’s directions
to SOAH on procedures to evaluate hearing requests, violates
SOAH’s authority to manage cases.
The commission agrees that the issue raised by Hutchison
& Grundy should be clarified and has revised the rule. The
revision clarifies that when the commission refers the evaluation
of a hearing request to SOAH, it shall be processed as a
contested case under the APA. As opposed to the discussion
in this preamble concerning the commission itself evaluating
hearing requests during a public meeting, the commission here
by rule grants hearing requesters an opportunity for adjudicative
hearing when the requests are referred to SOAH. As pointed
out by Hutcheson & Grundy, this clarifies the standard of
review in court if a person ultimately appeals the commission’s
decision on the hearing request. Commission decisions on
cases that are processed under the APA are reviewed by a
court under the substantial evidence rule (Texas Government
Code, §2001.174). The commission believes that this revision
should satisfy the concerns raised by Henry, Lowerre too.
The commission notes, however, that the commission has the
authority to set the scope of a hearing it refers to SOAH.
The League of Women Voters commented on the definition of
"affected person" in the rules. While the commenter mentioned
§55.21, the definition is in §55.29.
The commission has not proposed changes to §55.29, and so
this section is outside the scope of this project.
Henry, Lowerre made extensive comments on §55.31, con-
cerning the factors used to determine the reasonableness of
a hearing request. The commenter correctly pointed out that
the proposed rules would expand the application of these fac-
tors. Factors (3) through (9) applied only to air quality appli-
cations, but with the adopted changes the factors apply to all
applications. The commenter made the following points: the
commenter objected to the application of these factors to the
federally delegated programs, arguing that the factors violate
United States Environmental Protection Agency requirements;
the commenter argued that the rule does not contain guidance
on how to balance the factors or resolve differences between
them; the commenter called the factors an "excuse to deny re-
quests"; and the commenter argued that a SOAH judge using
the rule would have little guidance and so would feel compelled
to use extensive hearing resources to investigate its meaning
and application.
The commission makes no revisions in response to this com-
ment. The commission makes the following comments: the
commission disagrees with the commenter on this issue. As
discussed previously, §55.25 specifies the requirements for re-
sponding to public comment, including the holding of public
meetings. In contrast, §55.31 concerns the evaluation of re-
quests for a contested case hearing. Such hearings are in ad-
dition to the public meetings the commission may hold; the com-
mission acknowledges that the rule does not contain guidance
on how to balance the factors or resolve differences between
them. But the commission believes the rule is sufficient for the
purpose it serves, to give notice of the factors the commission
may consider when it evaluates the reasonableness of a hear-
ing request. The types of applications and the hearing requests
the commission considers are so varied it would take pages of
rules to accomplish what the commenter proposes, if it could
ever be accomplished; the commission also believes that the
rule is not used simply as a reason to deny hearing requests.
The commission adopted the rule because Texas statutes call
for the commission to determine the reasonableness of hearing
requests. In the past, the application of the rule has come into
play, especially when the applicant seeks approval of changes
to a facility that is already in operation. When this is the case,
there will be many considerations that affect whether a hearing
would be helpful or not, and the commission should have the
latitude to use its judgment on evaluating the hearing requests;
the commission agrees that the rule’s very general language
could give a SOAH judge some pause, and require all of his or
her expertise. In any case, in the future it is more likely that the
commission will rely on its own expertise and judgment and not
refer these questions to SOAH.
The League of Women Voters commented on §55.31(a)(2),
concerning one of the factors for determining the reasonable-
ness of a hearing request. The commission may consider
whether the hearing requester’s concerns are related to other
media that cannot be addressed by the pending application.
The commenter called this provision unrealistic and unreason-
able because many times a permitted activity will affect more
than one media.
The provision the commenter speaks of is in the current rules.
The commission acknowledges that a permitted activity can
affect media other than the media that is the focus of the permit,
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and the commission by this rule does not intend to ignore this.
On the other hand, there are times when a permitted activity
will have no effect on the issues raised by a hearing requester
concerning other media. This rule identifies the "other media"
issue as an issue that will affect the reasonableness of a hearing
request, and that the commission will consider it. When the
commission evaluates a hearing request it will consider this
factor (along with many others), but this does not mean the rule
compels the commission to rule in favor or against a particular
request.
The commission made revisions to §55.31(a)(3) to clarify the
concept of a reduction project, as applied to the various types
of applications considered by the commission.
The League of Women Voters commented on §55.31(b), con-
cerning additional factors for determining the reasonableness
of a hearing request on an application for an air quality permit.
The commenter wrote in favor of one provision and against an-
other.
The commission responds that the provisions in §55.31(b)
reflect statutory requirements in Health and Safety Code,
§382.056(d) and (e), so the rule cannot be changed.
STATUTORY AUTHORITY. The amendments and new section
are adopted under Texas Water Code, §§5.103, 5.105, 13.041,
26.011, 27.019, 32.009, 33.007, and 34.006 and Texas Health
and Safety Code, §§341.002, 341.031, 361.011, 361.017,
361.024, 366.012, 382.017, 401.011, 401.051, and 401.412,
which authorize the commission to adopt any rules necessary
to carry out its powers and duties under the Water Code and
other laws of Texas and to establish and approve all general
policy of the commission.
§55.21. Requests for Contested Case Hearings, Public Comment.
(a) The following may request a contested case hearing under
this chapter:
(1) the commission;
(2) the executive director;
(3) the applicant;
(4) affected persons, when authorized by law; and
(5) for applications for air quality permits, or standard
exemptions required to provide public notice, a legislator from the
general area of the proposed facility.
(b) A request for a contested case hearing by an affected per-
son must be in writing and be filed by United States mail, facsimile,
or hand delivery with the chief clerk within the time provided by sub-
section (d) of this section.
(c) A hearing request must substantially comply with the
following:
(1) (No change.)
(2) identify the person’s personal justiciable interest af-
fected by the application, including a brief, but specific, written state-
ment explaining in plain language the requestor’s location and dis-
tance relative to the activity that is the subject of the application and
how and why the requestor believes he or she will be affected by the
activity in a manner not common to members of the general public;
(3)-(4) (No change.)
(d) Deadline for hearing requests; public comment period. A
hearing request must be filed with the chief clerk within the time
period specified in the notice. The public comment period shall also
end at the end of this time period. The time period shall end 30 days
after the last publication of the notice of application, except that the
time period shall end:
(1) 60 days after the last publication of the notice of a
Class 3 modification of a solid waste permit under the TSWDA;
(2) 30 days after last publication for a new permit or
permit amendment under Chapter 116 of this title (relating to Control
of Air Pollution by Permits for New Construction or Modification);
(3) 15 days after the last publication for a permit renewal
or standard exemption for a concrete plant under Chapter 116 of this
title;
(4) ten days after the mailing of notice of the application
for the transfer of a permit;
(5) no less than 30 days after the last publication of the
notice of draft permit for an application for a municipal solid waste
permit or to amend, extend, or renew such a permit;
(6) no less than 30 days after the last publication of the
notice of draft permit for an application for an industrial waste facility
permit or to amend, extend, or renew such a permit;
(7) no less than 45 days after the last publication of the
notice of draft permit for an application for a hazardous waste facility
permit or to amend, extend, or renew such a permit;
(8) no less than 30 days after the last publication of the
notice of draft permit for an application for a wastewater discharge
permit except as provided in paragraph (9) of this subsection;
(9) no less than ten days after the mailing of the notice
of draft permit for an application to amend a wastewater discharge
permit where the application is to improve the quality of waste
authorized to be discharged and does not seek to increase significantly
the quantity of waste authorized to be discharged or change materially
the pattern or place of discharge;
(10) no less than 30 days after the last publication of the
notice of draft permit for an application for an injection well permit
or to amend, extend, or renew such a permit;
(11) no less than 30 days after the mailing of the notice
of draft production area authorization under Chapter 331 of this title
(relating to Underground Injection Control); or
(12) the time specified in commission rules for other
specific types of application.
(e) Documents that are filed with the chief clerk that com-
ment on an application but that do not request a hearing will be
treated as public comment.
(f) Late filed hearing requests and public comment, exten-
sions.
(1) A hearing request or public comment shall be pro-
cessed under §55.26 of this title (relating to Hearing Request Pro-
cessing) or under §55.25 of this title (relating to Public Comment
Processing), respectively, if it is filed by the deadline for hearing
requests and public comment. The chief clerk shall accept a hear-
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ing request or public comment that is filed after the deadline but the
chief clerk shall not process it. The chief clerk shall place the late
documents in the file for the application.
(2) The commission may extend the time allowed for
filing a hearing request.
(g) There is no right to a hearing on an application for a
minor amendment of a permit or a Class 1 or Class 2 modification
of a permit under Chapter 305, Subchapter D of this title (relating
to Amendments, Modifications, Renewals, Transfers, Corrections,
Revocation, and Suspension of Permits).
§55.25. Public Comment Processing.
(a) The chief clerk shall deliver or mail to the executive
director, the public interest counsel, the director of the Office of
Public Assistance, the director of the Alternative Dispute Resolution
Office, and the applicant copies of all documents timely filed with
the chief clerk in response to public notice of an application.
(b) The commission may designate an agency office to
process public comment under this subsection.
(1) The designated office may evaluate and respond to
public comment, other than timely hearing requests, when appropri-
ate.
(A) If the application and timely hearing requests are
considered by the commission the designated office should prepare
any response to public comment no later than ten days before the
commission meeting at which the commission will evaluate the
hearing requests. The response shall be made available to the public
and filed with the chief clerk
(B) If the application is approved by the executive
director under Chapter 50, Subchapter C of this title (relating to
Action by the Executive Director) any response to public comment
should be made no later than the time of the executive director’s
action on the application.
(2) The designated office shall hold a public meeting
when there is a significant degree of public interest or when otherwise
appropriate to assure adequate public participation. A public meeting
is intended for the taking of public comment, and is not a contested
case proceeding under the APA. The applicant shall attend any public
meeting held by the designated office. When the designated office
holds a public meeting it shall respond to public comment either by
giving an immediate oral response or by preparing a written response.
The response shall be made available to the public.
§55.26. Hearing Request Processing.
(a) The requirements in this section and §55.27 of this title
(relating to Commission Action on Hearing Request) apply only
to hearing requests that are filed within the time period specified
in §55.21(d) of this title (relating to Requests for Contested Case
Hearings, Public Comment).
(b) The executive director shall file a statement with the chief
clerk indicating that technical review of the application is complete.
The executive director may file the statement with the chief clerk
either before or after public notice of the application is issued.
(c) After a hearing request is filed and the executive director
has filed a statement that technical review of the application is
complete, the chief clerk shall process the hearing request by both:
(1) referring the application and hearing request to the
alternative dispute resolution director. The alternative dispute
resolution director shall try to resolve any dispute between the
applicant and the person making the request for hearing; and
(2) scheduling the hearing request for a commission
meeting. The chief clerk should try to schedule the request for a
commission meeting that will be held approximately 40 days after
the later of the following:
(A) the deadline to request a hearing specified in the
public notice of the application; or
(B) the date the executive director filed the statement
that technical review is complete.
(d) The chief clerk shall mail notice to the applicant, execu-
tive director, public interest counsel, and the persons making a timely
hearing request at least 30 days before the first meeting at which the
commission considers the request. The chief clerk shall explain how
the person may submit public comment to the executive director, de-
scribe alternative dispute resolution under commission rules, explain
that the agency may hold a public meeting, and explain the require-
ments of this chapter.
(e) The executive director, the public interest counsel, and the
applicant may submit written responses to the hearing request no later
than 20 days before the commission meeting at which the commission
will evaluate the hearing request. Responses shall be filed with the
chief clerk, and served on the same day to the executive director, the
public interest counsel, the director of the Office of Public Assistance,
the applicant, and any persons filing hearing requests.
(f) The person who filed the hearing request may submit
a written reply to a response no later than six days before the
scheduled commission meeting at which the commission will evaluate
the hearing request. A reply may also contain additional information
responding to the letter by the chief clerk required by subsection (d)
of this section. A reply shall be filed with the chief clerk, and served
on the same day to the executive director, the public interest counsel,
and the applicant.
(g) The executive director or the applicant may file a request
with the chief clerk that the application be sent directly to SOAH for a
hearing on the application. If a request is filed under this subsection,
the commission’s scheduled consideration of the hearing request will
be canceled.
§55.27. Commission Action on Hearing Request.
(a) The determination of the validity of a hearing request is
not, in itself, a contested case subject to the APA. The commission
will evaluate the hearing request at the scheduled commission
meeting, and may:
(1) determine that a hearing request does not meet the
requirements of this subchapter, and act on the application;
(2) determine that a hearing request does not meet the
requirements of this subchapter, and refer the application to a public
meeting to develop public comment before acting on the application;
(3) determine that a hearing request meets the require-
ments of this subchapter, and direct the chief clerk to refer the appli-
cation to SOAH for a hearing; or
(4) direct the chief clerk to refer the hearing request
to SOAH. The referral may specify that SOAH should prepare a
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recommendation on the sole question of whether the request meets
the requirements of this subchapter. The referral may also direct
SOAH to proceed with a hearing on the application if the judge finds
that a hearing request meets the requirements of this chapter. If the
commission refers the hearing request to SOAH it shall be processed
as a contested case under the APA.
(b) A request for a contested case hearing shall be granted if
the request is:
(1) made by the applicant or the executive director;
(2) made by an affected person if the request:
(A) is reasonable;
(B) is supported by competent evidence;
(C) complies with the requirements of §55.21 of this
title (relating to Requests for Contested Case Hearings);
(D) is timely filed with the chief clerk; and
(E) is pursuant to a right to hearing authorized by law;
(3) for an air quality permit, made by a legislator in the
general area of the facility if the request:
(A) is reasonable;
(B) complies with the requirements of §55.21 of this
title, except for subsection (c)(2)-(4);
(C) is timely filed with the chief clerk; and
(D) is pursuant to a right to hearing authorized by
law.
(c)-(f) (No change.)
(g) If a hearing request is denied, the procedures contained
in §80.271 of this title (relating to Motion for Rehearing) apply. A
motion for rehearing in such a case must be filed no earlier than,
and no more than 20 days after, the date the person or his attorney
of record is notified of the commission’s final decision or order on
the application. If the motion is denied under §80.271 and §80.273
of this title (relating to Motion for Rehearing and Decision Final
and Appealable), the commission’s decision is final and appealable
under Texas Water Code, §5.351 or Texas Health and Safety Code,
§§361.321, 382.032, or 401.341.
§55.31. Determination of Reasonableness of Hearing Request.
(a) The reasonableness of a hearing request shall be based on
all relevant factors including the following:
(1) whether the request is based solely on concerns
outside of the jurisdiction of the commission; and
(2) whether the request is based on concerns related to
other media that cannot be addressed by the pending application,
even though within the jurisdiction of the commission;
(3) whether the project is an emissions, pollutant, or
source reduction project or a project to improve the quality of waste
to be discharged, including:
(A) whether there are no increases in emissions of
any contaminants or no increases in discharges of any pollutants;
(B) the project is not driven by a noncompliance
situation; and
(C) whether the project will have both emission,
source, or pollutant discharge reductions and incidental increases,
where the net effect is an emission, source, or pollutant discharge
r duction;
(4) whether the project is mandated by commission rule;
(5) the location of the proposed project;
(6) whether the applicant requests authority to substitute
an equivalent or more efficient control device;
(7) whether the hearing request is based solely on some-
thing other than concerns about pollution;
(8) the extent to which the person requesting a hearing is
likely to be impacted by the emissions, discharge, or waste; and
(9) the applicant’s compliance history.
(b) The commission shall consider the following additional
factors for hearing requests on air quality applications.
(1) A request concerning an amendment, modification, or
renewal that would not result in an increase in allowable emissions
and would not result in the emission of an air contaminant not
previously emitted is unreasonable.
(2) Notwithstanding paragraph (1) of this subsection, a
request may be determined reasonable if the application involves
a facility for which the applicant’s compliance history contains
violations that are unresolved and that constitute a recurring pattern
of egregious conduct that demonstrates a consistent disregard for
the regulatory process, including the failure to make a timely and
substantial attempt to correct the violations.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: May 15, 1997
Proposal publication date: October 25, 1996
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Chapter 80. Contested Case Hearings
Subchapter A. General Rules
30 TAC §80.25
The commission adopts amendments to §§80.25, 80.101,
80.131, and 80.271, concerning procedural rules, withdrawing
applications, and remands to the executive director. The
amendments are adopted without changes to the proposed
text as published in the October 25, 1996, issue of the
Texas Register (21 TexReg 10505). The purpose of this
action is to continue to consolidate and make clarifications to
procedural rules and provide for the consistent processing of
hearing requests. Other changes to agency procedural rules
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in Chapters 1, 50, 55, 116, 312, 321, 330, 332, and 337 are
adopted concurrently.
EXPLANATION OF ADOPTED RULES. The amendment to
§80.25, concerning Withdrawing the Application, provides that
applications may be withdrawn before parties are named, and
that they may be withdrawn without prejudice with the consent
of the executive director and public interest counsel if no parties
have been named.
The amendment to §80.101, concerning Remand to Executive
Director, clarifies that a case referred to the State Office of
Administrative Hearings may be settled and remanded to the
executive director before parties are named.
The amendment to §80.131, concerning Interlocutory Appeals
and Certified Questions, amends subsection (c) to clarify that a
motion to certify a question is directed to the administrative law
judge, and that the judge will file a request to answer a certified
question with the commission if the motion is granted.
The amendment to §80.271, concerning Motion for Rehearing,
amends subsection (d) to provide that extensions of time will
be by written order.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules under
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of these rules
is to make clarifications to procedural rules, recognize the cre-
ation of the commission’s Office of Public Assistance and its
role in facilitating public participation, and provide for the pro-
cessing of hearing requests. The rules will substantially ad-
vance these specific purposes by providing specific provisions
on these matters. Promulgation and enforcement of these rules
will not burden private real property which is the subject of the
rules because they concern commission procedural rules. The
following exceptions to the application of Texas Government
Code, Chapter 2007, apply to these rules: the action signif-
icantly advances the health and safety purpose and imposes
no greater burden than is necessary to achieve the health and
safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rules at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996.
Written comment was received from Henry, Lowerre, Johnson,
Hess, & Frederick and Public Citizen (Henry, Lowerre) on the
proposal.
Henry, Lowerre commented on §80.25, concerning the with-
drawal of an application after it has been referred to SOAH.
The commenter listed this section in connection with comments
on 30 TAC Chapter 50, §50.43, concerning the withdrawal of
an application before it is referred to SOAH. (The commission
adopts new §50.43 in this edition of the Texas Register.) Al-
though the commenter listed §80.25, the comments concerned
§50.43.
The commission has made no changes to §80.25 in response
to this comment.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: May 15, 1997
Proposal publication date: October 25, 1996
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Subchapter C. Hearing Procedures
30 TAC §80.101, §80.131
The amendments are adopted under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter F. Post Hearing Procedures
30 TAC §80.271
The amendment is adopted under Texas Water Code, §§5.103,
5.105, 13.041, 26.011, 27.019, 32.009, 33.007, and 34.006 and
Texas Health and Safety Code, §§341.002, 341.031, 361.011,
361.017, 361.024, 366.012, 382.017, 401.011, 401.051, and
401.412, which authorize the commission to adopt any rules
necessary to carry out its powers and duties under the Water
Code and other laws of Texas and to establish and approve all
general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
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Chapter 116. Control of Air Pollution by Permits
for New Construction or Modification
Subchapter B. New Source Review Permits
Public Notification and Comment Procedures
30 TAC §116.136
The commission adopts an amendment to §116.136, concern-
ing public comment procedures on applications for air quality
permits. The amendment is adopted with changes to the pro-
posed text as published in the October 25, 1996, issue of the
Texas Register (21 TexReg 10507). The purpose of this pro-
posed action is to continue to consolidate and make clarifica-
tions to procedural rules and provide for the consistent process-
ing of hearing requests. Other changes to agency procedural
rules in Chapters 1, 50, 55, 80, 312, 321, 330, 332, and 337
are adopted concurrently.
EXPLANATION OF THE ADOPTED RULE. The amendment to
§116.136, concerning Public Comment Procedures, removes
provisions in subchapter (a) relating to the content and han-
dling of hearing requests. These provisions are redundant and
duplicative of provisions contained in the commission’s proce-
dural rules.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this rule under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of this rule is to make
clarifications to procedural rules, recognize the creation of the
commission’s Office of Public Assistance and its role in facil-
itating public participation, and provide for the processing of
hearing requests. The rule will substantially advance these spe-
cific purposes by providing specific provisions on these matters.
Promulgation and enforcement of this rule will not burden pri-
vate real property which is the subject of the rule because it
concerns commission procedural rules. The following excep-
tions to the application of Texas Government Code, Chapter
2007, apply to this rule: the action significantly advances the
health and safety purpose and imposes no greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rule at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996.
The commission made one change in subsection (a) to the
reference to Chapter 55, Subchapter B, since the title was
modified in the adopted version. The commission made one
change to subsection (b) to delete a reference to the Texas Air
Control Board.
Henry, Lowerre, Johnson, Hess, and Frederick (Henry, Low-
erre) and Public Citizen submitted joint comments on the pro-
posal. Henry, Lowerre objected to the portion of §116.136(b)
that calls on the agency to consider all written comments when
determining to issue or not issue a permit. The commenter
argued that the agency should analyze the comments to deter-
mine also whether permit conditions should be changed.
The commission makes no changes in response to this
comment. The commission published proposed changes
to §116.136(a), concerning responding to hearing requests.
The commission had not proposed changes to subsection
(b) on responding to public comment, and concludes that
this subsection is sufficient, as it already required an agency
analysis of public comment.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
§116.136. Public Comment Procedures.
(a) Comment period. Interested persons may submit written
comments, including requests for public hearings pursuant to Texas
Clean Air Act, §382.056, on the permit application and on the
executive director’s preliminary decision to issue or not to issue the
permit. The public comment and timely hearing requests shall be
processed under Chapter 55, Subchapter B of this title (relating to
Hearing Requests, Public Comment).
(b) Consideration of comments. All written comments
received by the executive director during the period specified in
subsection (a) of this section shall be considered in determining
whether to issue or not to issue the permit. The executive director
shall make record of all comments received together with the agency
analysis of such comments available for public inspection during
normal business hours at the Austin office of the commission and
appropriate regional office.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 312. Sludge Use, Disposal, and Trans-
portation
22 TexReg 4002 May 6, 1997 Texas Register
Subchapter A. General Provisions
30 TAC §312.13
The commission adopts an amendment to §312.13, concerning
motions for reconsideration on certain sludge applications. The
amendment is adopted without changes to the proposed text as
published in the October 25, 1996, issue of the Texas Register
(21 TexReg 10508). The purpose of this action is to continue to
consolidate and make clarifications to procedural rules. Other
changes to agency procedural rules in Chapters 1, 50, 80, 116,
321, 330, 332, and 337 are adopted concurrently.
EXPLANATION OF ADOPTED RULE. The amendments to
§312.13, concerning Actions on Notice, provide that §50.39(b)-
(f) applies to motions for reconsideration of executive director
actions, limit reconsideration to issues required to be consid-
ered by the executive director, and make conforming changes.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this rule under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of this rule is to make
clarifications to procedural rules, recognize the creation of the
commission’s Office of Public Assistance and its role in facil-
itating public participation, and provide for the processing of
hearing requests. The rule will substantially advance these spe-
cific purposes by providing specific provisions on these matters.
Promulgation and enforcement of this rule will not burden pri-
vate real property which is the subject of the rule because it
concerns commission procedural rules. The following excep-
tions to the application of Texas Government Code, Chapter
2007, apply to this rule: the action significantly advances the
health and safety purpose and imposes no greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rule at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 321. Control of Certain Activities by
Rule
Subchapter F. Shrimp Industry
30 TAC §321.97
The commission adopts an amendment to §321.97, concerning
motions for reconsideration on applications by certain small
and medium shrimp packers for certificates of registration. The
amendment is adopted without changes to the proposed text as
published in the October 25, 1996, issue of the Texas Register
(21 TexReg 10509). The purpose of this action is to continue to
consolidate and make clarifications to procedural rules. Other
changes to agency procedural rules in Chapters 1, 50, 55, 80,
116, 312, 330, 332, and 337 are adopted concurrently.
EXPLANATION OF ADOPTED RULE. The amendments to
§321.97, concerning Appeal of Decisions by Executive Director,
provide that §50.39(b)-(f) applies to motions for reconsideration
of executive director actions, limit reconsideration to issues
required to be considered by the executive director, and make
conforming changes.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this rule under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of this rule is to make
clarifications to procedural rules, recognize the creation of the
commission’s Office of Public Assistance and its role in facil-
itating public participation, and provide for the processing of
hearing requests. The rule will substantially advance these spe-
cific purposes by providing specific provisions on these matters.
Promulgation and enforcement of this rule will not burden pri-
vate real property which is the subject of the rule because it
concerns commission procedural rules. The following excep-
tions to the application of Texas Government Code, Chapter
2007, apply to this rule: the action significantly advances the
health and safety purpose and imposes no greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rule at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 16, 1997.
TRD-9705473
ADOPTED RULES May 6, 1997 22 TexReg 4003
Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 330. Municipal Solid Waste
Subchapter E. Permit Procedures
30 TAC §330.70
The commission adopts amendments to §330.70, concerning
motions for reconsideration on applications for certain municipal
solid waste facilities and §330.802, concerning motions for
reconsideration on applications for certain scrap tire facilities
without changes to the proposed text as published in the
October 25, 1996, issue of the Texas Register(21 TexReg
10510). The purpose of this action is to continue to consolidate
and make clarifications to procedural rules and provide for
the consistent internal processing of hearing requests. Other
changes to agency procedural rules in Chapters 1, 50, 55, 80,
116, 312, 321, 332, and 337 are adopted concurrently.
EXPLANATION OF ADOPTED RULES. The amendments to
§330.70, concerning Registration of Facilities that Recover
Gas for Beneficial Use, and §330.802, concerning Applicability,
provide that §50.39(b)-(f) applies to motions for reconsideration
of executive director actions, limit reconsideration to issues
required to be considered by the executive director, and make
conforming changes.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules under
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of these rules
is to make clarifications to procedural rules, recognize the cre-
ation of the commission’s Office of Public Assistance and its
role in facilitating public participation, and provide for the pro-
cessing of hearing requests. The rules will substantially ad-
vance these specific purposes by providing specific provisions
on these matters. Promulgation and enforcement of these rules
will not burden private real property which is the subject of the
rules because they concern commission procedural rules. The
following exceptions to the application of Texas Government
Code, Chapter 2007, apply to these rules: the action signif-
icantly advances the health and safety purpose and imposes
no greater burden than is necessary to achieve the health and
safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rules at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996. No written or oral
testimony was received on the proposed rules.
STATUTORY AUTHORITY. The amendments are adopted
under Texas Water Code, §§5.103, 5.105, 13.041, 26.011,
27.019, 32.009, 33.007, and 34.006 and Texas Health and
Safety Code, §§341.002, 341.031, 361.011, 361.017, 361.024,
366.012, 382.017, 401.011, 401.051, and 401.412, which
authorize the commission to adopt any rules necessary to carry
out its powers and duties under the Water Code and other laws
of Texas and to establish and approve all general policy of the
commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter R. Management of Whole Used or
Scrap Tires
30 TAC §330.802
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 332. Composting
Subchapter C. Operations Requiring a Registra-
tion
30 TAC §332.35
The commission adopts an amendment to §332.35, concerning
motions for reconsideration on applications for registration of
certain composting facilities. The amendment is adopted
without changes to the proposed text as published in the
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October 25, 1996, issue of the Texas Register (21 TexReg
10512). The purpose of this action is to continue to consolidate
and make clarifications to procedural rules. Other changes to
agency procedural rules in Chapters 1, 50, 55, 80, 116, 312,
321, 330, and 337 are adopted concurrently.
EXPLANATION OF ADOPTED RULE. The amendments to
§332.25, concerning Motion for Reconsideration, provide that
§50.39(b)-(f) applies to motions for reconsideration of executive
director actions, limit reconsideration to issues required to be
considered by the executive director, and make conforming
changes.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this rule under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of this rule is to make
clarifications to procedural rules, recognize the creation of the
commission’s Office of Public Assistance and its role in facil-
itating public participation, and provide for the processing of
hearing requests. The rule will substantially advance these spe-
cific purposes by providing specific provisions on these matters.
Promulgation and enforcement of this rule will not burden pri-
vate real property which is the subject of the rule because it
concerns commission procedural rules. The following excep-
tions to the application of Texas Government Code, Chapter
2007, apply to this rule: the action significantly advances the
health and safety purpose and imposes no greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rule at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 337. Enforcement Rules
Subchapter A. Enforcement Generally
30 TAC §337.11
The commission adopts the repeal of §337.11, concerning
Installment Payment of Administrative Penalty. The repeal is
adopted without changes to the proposed text as published in
the October 25, 1996, issue of the Texas Register (21 TexReg
10513) and will not be republished. The purpose of this action is
to continue to consolidate and make clarifications to procedural
rules. Other changes to agency procedural rules in Chapters 1,
50, 55, 80, 116, 312, 321, and 330 are adopted concurrently.
EXPLANATION OF ADOPTED RULE. The repeal eliminates
§337.11, concerning Installment Payment of Administrative
Penalties, the requirements of which are duplicated in 30 TAC
§70.9. This will complete the repeal of 30 TAC Chapter 337
initiated in Phase II of the Procedural Rule changes.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this rule under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of this rule is to make
clarifications to procedural rules, recognize the creation of the
commission’s Office of Public Assistance and its role in facil-
itating public participation, and provide for the processing of
hearing requests. The rule will substantially advance these spe-
cific purposes by providing specific provisions on these matters.
Promulgation and enforcement of this rule will not burden pri-
vate real property which is the subject of the rule because it
concerns commission procedural rules. The following excep-
tions to the application of Texas Government Code, Chapter
2007, apply to this rule: the action significantly advances the
health and safety purpose and imposes no greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rule at
commission offices in Austin on November 25, 1996. The public
comment period closed November 25, 1996. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The repeal is adopted under Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 15, 1997
Proposal publication date: October 25, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 1. Executive Administration
31 TAC §1.4
The General Land Office (GLO) adopts new §1.4, regarding
the Adopt-A-Beach Volunteer Program, without changes to the
proposed text as published in the March 25, 1997, issue of
the Texas Register (22 TexReg 3029). The text will not be
republished.
The new section is being adopted to provide guidelines and
requirements for the volunteer program.
The new section adds guidelines for the volunteer program
including provisions for reimbursement to certain volunteers.
The volunteer program assists the GLO in its efforts to remove
litter and garbage from the state’s beaches and coastal waters
with the use of volunteers in addition to agency staff.
No comments were received regarding adoption of the new
section.
The new section is adopted under Texas Government Code
Chapter 2109 which provides for volunteer programs for state
agencies and Texas Natural Resource Code, §61.067(c) and
(e) which authorize the GLO to promulgate rules necessary to
perform its duties under Texas Natural Resource Code, Chapter
61, Subchapter C.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705492
Garry Mauro
Commissioner, General Land Office
General Land Offices
Effective date: May 15, 1997
Proposal publication date: March 25, 1997
For further information, please call: (512) 305–9129
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part IV. Texas Commission for the Blind
Chapter 174. Endowment Loan Fund
40 TAC §§174.1-174.12
The Texas Commission for the Blind adopts the repeal of
§§174.1-174.12, concerning the Endowment Loan Fund, with-
out changes to the proposed text as published in the October
29, 1996, issue of the Texas Register (21 TexReg 10735).
The repeal is adopted to allow for the adoption of new sections
that make the loan fund available to a wider range of persons
who are blind and which contain fewer restrictions. The new
sections will serve as the agency’s rules for applying for a loan
from the agency’s endowment loan fund.
The commission received no comments regarding the proposed
repeal.
The repeal is adopted under the Human Resources Code, Title
5, Chapter 91, §91.0301, which authorizes the commission to
establish a program to make loans to finance the purchase of
technological aids for persons who are visually handicapped,
and which authorizes the commission to promulgate rules to
administer the program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: May 14, 1997
Proposal publication date: October 29, 1996
For further information, please call: (512) 459–2611
♦ ♦ ♦
40 TAC §§174.1-174.12
The Texas Commission for the Blind adopts new §§174.1-
174.12, concerning the Endowment Loan Fund, with changes to
the proposed text as published in the October 29, 1996, issue of
the Texas Register (21 TexReg 10736). Sections 174.1-174.2,
174.4-174.5, 174.7-174.9, and 174.12 are adopted without
changes and therefore will not be republished.
The sections are adopted to make the loan fund available to a
wider range of persons who are blind and to reduce some of
the restrictions in previous rules. The new sections will serve
as the agency’s rules for applying for a loan from the agency’s
endowment loan fund and contain the provisions for repayment.
The Commission received no comments regarding the pro-
posed sections; however, several technical changes have been
made by the agency to correct oversights in the proposed lan-
guage. In §174.3 the word "apply" in implied subsection (a)
has been changed to "qualify" because the word "apply" is not
appropriate in relationship to paragraph (3) of the section. The
words "or legally blind" in §174.3 have been removed from para-
graph (2) as unneeded because the term "legally blind" has the
same meaning in statute as the definition of "blind." The defi-
nition of blind has been included in the subparagraph for clar-
ification. The title of the Deputy Director, Administration and
Finance, has been corrected in §174.6(a), §174.10 (c), and
§174.11(b) by removing the word "of."
The new sections are adopted under the authority of Human
Resources Code, Title 5, Chapter 91, §91.0301, which autho-
rizes the commission to establish a program to make loans to
finance the purchase of technological aids for persons who are
visually handicapped, and which authorizes the commission to
promulgate rules to administer the program.
§174.3. Eligibility.
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To qualify for a loan, an applicant must:
(1) be a resident of Texas;
(2) be blind (best corrected visual acuity of 20/200 or less
in the better eye, or a visual loss that results in a limitation in the field
of vision such that the widest diameter of the visual field subtends an
angle no greater than 20 degrees, which means a field of no greater
than 20 degrees in the better eye); and
(3) have satisfied the executive director of the Commis-
sion as to credit worthiness and need for the equipment for which the
loan is requested.
§174.6. Application.
(a) Assistance in applying for a loan is available through the
applicant’s vocational rehabilitation counselor if the applicant is a
consumer. "Consumer" is defined as a person receiving services from
a Commission program. If the applicant is not an agency consumer,
assistance is available through the office of the Commission’s Deputy
Director, Administration and Finance, 4800 North Lamar, Austin,
Texas 78756.
(b) Any material falsification on the application may result
in disqualification.
(c) An evaluation shall be made of an applicant’s financial
condition. The applicant’s financial condition must be such as to
allow him or her to make reasonable payments. The income and
debts of the applicant’s spouse may be considered in the evaluation.
In such cases, the promissory note shall be executed jointly.
(d) The Commission uses agency forms titled "Endowment
Loan Fund Application," "Promissory Note," and "Security Agree-
ment," as well as Standard Form UCC-1 entitled "Financing State-
ment," approved by the Secretary of State of Texas to document all
information required of an applicant in applying for and in securing a
loan, and subsequent repayment. Copies of these forms are available
for viewing at any district office of the Commission and the central
office located at 4800 North Lamar in Austin.
(e) Disapproval of loan requests shall be made in writing to
the applicant and shall specify reasons for denial.
§174.10. Insurance.
(a) The borrower shall secure insurance coverage against fire,
casualty, and theft throughout the loan term in an amount equal to or
greater than the outstanding principal balance of the loan.
(b) The Commission’s financial interest in the equipment
(amount yet unpaid on note) shall be reflected in the policy’s mort-
gage indemnity clause.
(c) A borrower who is an agency consumer shall deliver the
insurance policy to his or her vocational rehabilitation counselor;
if the borrower is not an agency consumer, the insurance policy
must be sent to the office of the Commission’s Deputy Director,
Administration and Finance, 4800 North Lamar, Austin, Texas 78756,
for safekeeping.
(d) If the borrower has in effect a policy of casualty insurance
covering other personal property located on the same premises at
which the equipment purchased by the loan from the Commission’s
Endowment Fund is to be located, such policy shall be sufficient
for purposes of this section if the policy is sufficient to cover the
replacement cost of the equipment in which the Commission has
a security interest and the mortgagee indemnity clause referred to
in subsection (b) of this section is endorsed upon said policy. In
such event, a certificate of insurance showing the Commission as an
additional insured as its interest appears from the insurance carrier
shall be sufficient evidence of insurance coverage as required by this
section.
§174.11. Insurance renewals.
(a) Until a loan is paid in full, borrowers shall renew insur-
ance coverage annually and provide the renewal to the Commission
in the same manner as specified in §174.10(c) of this title (relating
to insurance) at least ten days prior to expiration of the policy.
(b) If a borrower is a consumer and the borrower’s case
with the Commission is closed before the loan is repaid and
insurance renewals are necessary, it shall be the responsibility of
the borrower to provide a copy of the renewals directly to the office
of the Commission’s Deputy Director, Administration and Finance,
4800 North Lamar, Austin, Texas 78756, in lieu of the vocational
rehabilitation counselor.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: May 14, 1997
Proposal publication date: October 29, 1996
For further information, please call: (512) 459–2611
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 23. Travel Information
Subchapter B. Travel Information
43 TAC §23.10
The Texas Department of Transportation adopts amendments
to §23.10, concerning travel literature, without changes to the
proposed text as published in the March 11, 1997, issue of the
Texas Register (22 TexReg 2602).
Texas Civil Statutes, Article 6144e, authorizes the Department
to compile and publish for free distribution, such pamphlets, bul-
letins, and documents as deemed necessary and expedient for
information and publicity purposes concerning the highways of
the state for the purpose of dissemination of information relative
to highway construction, repair, maintenance and upkeep, and
for the purpose of advertising the highways of this state and
attracting traffic thereto.
The amendment provide for notice of a decision to deny re-
quests for multiple copies of travel literature; exclude adver-
tising subjects that are not open to the general public year-
round unless they are seasonal; establish publishing guidelines
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for media information; provide for notice of department accep-
tance of advertising at various times of the year; establish fair
and efficient methods of accepting advertising; and authorize
the removal of subject matter or an advertisement from travel
publications in response to consumer complaints.
No comments were received on the proposed amendment.
The amendment is adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to promulgate rules for the conduct of
the work of the Texas Department of Transportation and Texas
Civil Statutes, Article 6144e, which provide the Texas Trans-
portation Commission with the authority to publish pamphlets,
bulletins, maps, and documents to serve the motoring public
and road users.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Transportation
Effective date: May 15, 1997
Proposal publication date: March 11, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Coastal Coordination Council
(Editor’s Note: This notice was published in the March 21, 1997, issue
of the Texas Register (22 TexReg 2991). Figure 8 was incomplete in
that publication. The notice is being published in its entirety.)
Extension of Deadline for Notice and Opportunity to Com-
ment on General Consistency Concurrence for Corps of
Engineers "Letters of Permission."
The Coastal Coordination Council (Council) proposes a general
concurrence (GC) pursuant to 31 TAC §506.35. Under the Federal
Coastal Zone Management Act, 16 United States Code Annotated
§§1451-1464, a federal agency cannot issue a permit for an activity
affecting the State of Texas’ coastal zone unless the Council finds
that the activity is consistent with the goals and policies of the Texas
Coastal Management Program (CMP). The Council is proposing the
GC to make such a finding with respect to those routine, low-
impact activities the United States Army Corps of Engineers (Corps)
authorizes by "Letter of Permission” (LOP). This will eliminate the
need for an individual consistency concurrence for each separate
activity within the category.
Absent the GC, each LOP must be processed for review under
31 TAC, Chapter 506, which requires 30 days public comment.
However, the Corps issues LOPs after only 15 days comment by
state and federal agencies. Because of the longer CMP comment
period, the Corps may be ready to finalize an LOP before the state
has determined its consistency. The GC eliminates this potential for
delay by providing a process for expedited state review. This process
is modeled on both the Corps’ current LOP process and the §401
certification that Texas Natural Resource Conservation Commission
issued for it. It has three key features.
First, all activities authorized by LOP must meet certain standard
conditions. (For example, no contaminated soil may be allowed to
enter a watercourse).
Second, the Corps must send the Council secretary notice of any
activity that is proposed for authorization under an LOP.
Third, if within 15 days, three Council members object to the activity
being authorized under the LOP, the Council secretary will notify
the Corps. The activity can then receive authorization only by an
individual Corps permit with a full consistency review. If the Corps
does not receive notice within 15 days, however, the activity may be
authorized by LOP.
The Council proposed the GC on March 7, 1997, and is now
requesting public comment for 30 days. At the end of the comment
period, the Council chair will send a written recommendation,
including any recommended revisions to the GC, and a summary
of public comments to other Council members. If three Council
members object to the chair’s recommendation, they may place the
matter on the agenda of a Council meeting for consideration. If the
matter is not placed on the Council agenda, the Council chair will
issue the GC.
Interested parties should submit comments by 5:00 p.m. on May 14,
1997, to Ms. Janet Fatheree, Council Secretary, General Land Office,
1700 North Congress, Suite 617, Austin, Texas, 78701-1495.
GENERAL CONCURRENCE COASTAL COORDINATION
COUNCIL
Pursuant to 31 Texas Adminstrative Code §506.35 and 15 CFR
§930.53(c), the Coastal Coordination Council (CCC) proposes the
following General Concurrence (GC) for certain activities authorized
by Letters of Permission (LOP) issued by the U.S. Army Corps of
Engineers, Galveston District (Corps).
SECTION 1: PURPOSE AND INTENT
The purpose of this GC is to minimize the scope and duration of the
review for consistency with the Texas Coastal Management Program
that is required for those activities permitted by the Corps that, while
individually inconsequential, may have cumulative adverse effects of
coastal natural resource areas within the coastal zone. Therefore,
this GC is intended to incorporate the Corps’s existing process for
coordinating with other agencies and authorizing minor and routine
activities by LOP.
SECTION 2: ACTIVITIES COVERED
The GC covers two categories of activities within the coastal
zone depicted in Appendices A through G of this document.
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Both categories are subject to existing LOP processes previously
established by the Corps.
a. Work and the placement of structures in navigable waters of the
United States, which are subject to the permitting requirements of
§10 of the Rivers and Harbors Act of 1899.
b. Discharges of dredged or fill material associated with excavation
activities in waters of the United States, which are subject to the
permitting requirements of §404 of the Clean Water Act. This include
such activities as removal of accumulated sediment at road crossings,
construction and maintenance dredging of boat slips, channels, and
intake and outfall structures, mining of sand and gravel, and work
associated with these activities, such as temporary coffer dames. This
also includes the disposal of the excavated material into waters of
the United States provided the purpose of the disposal is not land
reclamation. Activities covered by this GC are subject to the general
conditions contained in Figure 8 of this document.
Work that, pursuant to the procedures in Section 4 of this document,
is determined to have the potential for individually significant adverse
effects on coastal natural resource areas is not covered by this GC
and will be subject to review for consistency with the Texas Coastal
Management Program under the rules of the Council.
SECTION 3: NOTIFICATION PROCEDURES
Persons proposing that an activity be authorized by LOP shall submit
to the Corps a written description of the project, proposed work
schedule, and the address and telephone number of a point of contact.
A description of the project must include at least the following
information, as applicable:
a. A vicinity map showing the location of the entire project, including
all disposal sites(s).
b. Plan and typical cross-section views of the proposed work.
c. A description of the type, amount, and location of all permanent
and temporary fills and excavations that would be located in waters
of the United States, including adjacent wetlands. A description of
each disposal site shall also be included.
d. A statement disclosing whether any species listed as threatened or
endangered under the Endangered Species Act might be affected by,
or found in the vicinity of, the proposed project should be included.
e. Any other available relevant information, such as information re-
garding cultural resources, the proximity of the project to ecologically
sensitive areas, results of previous sediment sampling, and project im-
pacts on local/regional hydrology.
The information may be submitted on an Application for Department
of the Army Permit form (ENG Form 4345) or in any other form
convenient to the applicant.
SECTION 4: INTERAGENCY COORDINATION PROCEDURES
These procedures are intended to allow members of the Council to
determine whether activities proposed for authorization by an LOP
may individually have significant adverse effects on coastal natural
resource areas.
a. If the Corps proposes to authorize an activity by LOP, the Corps
shall send to the Council secretary a written notice containing the
information set out in §3 of this document. The Council secretary is
responsible for coordinating with other Council members regarding
any such notice.
b. If, within 15 days of the Corps sending notice to the Council
secretary, any three members of the Council find that the activity
may individually have significant adverse effects on coastal natural
resource areas, the activity will be reviewed for consistency with the
Texas Coastal Management Program under the rules of the council.
The Council secretary is responsible for sending the Corps written
notice of the members’ finding. If the Corps does not receive written
notice of the finding within 15 days, the Council is deemed to
have concurred that the activity is consistent with the Texas Coastal
Management Program under the GC.
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134-Notice and Opportunity to Comment on General Consistency
Concurrence for Corps of Engineers "Letters of Permission"-[figure
8]
GENERAL CONDITIONS
1. Work may not proceed prior to the Corps’s issuance of an LOP.
Projects authorized by LOP shall comply with all general terms and
conditions, as well as any special conditions set out in the LOP.
2. Impacts to waters of the United States, including wetlands, shall
be avoided or minimized through the use of practicable alternatives.
Reasonable compensation for unavoidable adverse impacts to waters
of the United States shall be required.
3. No attempt shall be made by the permittee to prevent the full and
free public use of all navigable waters of the United States, at or
adjacent to the authorized project.
4. There shall be no unreasonable interference with navigation by
the existence or use of the permanent and temporary authorized
structures.
5. The permittee shall make every reasonable effort to conduct the au-
thorized activities in a manner that will minimize any adverse impact
of the work on water quality, fish and wildlife, and the natural envi-
ronment, including adverse impacts to migratory waterfowl breeding
areas, spawning areas, and trees, particularly mast-producing trees
such as oaks and hickories.
6. Impacts on cultural resources listed, or eligible for listing, in
the National Register of Historic Places, (NRHP), shall be taken
into account by the Corps prior to the initiation of work. If
previously unknown cultural resource sites are encountered during
work authorized by LOP, the appropriate Corps district shall be
notified and the sites avoided until the Corps can assess their
eligibility for listing in the NRHP. Sites determined to be eligible for
listing in the NRHP shall be mitigated in consultation with the Corps.
Cultural resources include prehistoric and historic archeological sites,
and areas or structures of cultural interest which occur in the permit
area.
7. Appropriate erosion and siltation controls shall be used and
maintained in effective operating condition during construction, and
all exposed soil shall be permanently stabilized at the earliest
practicable date.
8. All temporary fills shall be removed in their entirety.
9. All construction activities in federally maintained channels and/or
waterways shall be coordinated for required setback distances with
the appropriate Corps area or district office prior to application for
an LOP.
10. Heavy equipment working in wetlands shall be placed on mats,
or other measures shall be taken to minimize disturbances to soil.
11. No authorization will be granted for an activity that is likely
to jeopardize the continued existence of a threatened or endangered
species or a species proposed for such designation, as identified under
the Endangered Species Act, or for an activity that is likely to destroy
or adversely modify the critical habitat of such species. Permittee
shall notify the Corps if any listed species or critical habitat might
be affected by, or is in the vicinity of, the project and shall not
begin work until notified by the Corps that the requirements of the
Endangered Species Act have been satisfied and that the activity is
authorized.
12. The project shall not significantly disrupt the movement of those
species of aquatic life indigenous to the water body or those species
that normally migrate through the project area.





Filed: April 30, 1997
♦ ♦ ♦
Notice and Opportunity to Comment on Requests for Consis-
tency Aggreement/Concurrence Under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of April 25, 1997, through April 29, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Shea-Scott Trust; Location: Southwest corner of intersec-
tion of Park Road 100 and Old Causeway Drive, Laguna Madre Wet-
lands, South Padre Island, Cameron County, Texas; Project Number
97-0096-F1; Description of Proposed Action: The applicant proposes
to construct an elevated commercial shopping center. The center will
be constructed on piling with no discharge of dredged or fill material.
The facility will be approximately 10 feet above the existing ground
elevation to reduce shading effects and to allow the wetland to con-
tinue functioning in a productive manner. The observation decks will
be approximately 6 to 8 feet above the existing ground elevation. All
equipment will work on mats to minimize the impact to the wetlands;
Type of Application: U.S.C.O.E. permit application #17673(03) un-
der §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403),
and §404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Prime Operating Company; Location: Approximately 3.9
miles to Port O’Connor, Matagorda Bay, State Tracts 90, 109 N/2
and S/2, and 110, Matagorda Bay, Calhoun County, Texas. Project
Number 97-0103-F1; Description of Proposed Action: The applicant
requests amendment to include mineral development on State Tracts
90, 109 N/2 and S/2, and 110, Matagorda Bay, Calhoun County,
Texas; Type of Application: U.S.C.O.E. permit application #20882
under §10 of the Rivers and Harbors Act of 1899 (33 .S.C.A. 403),
and §404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Enserch Exploration, Inc.; Location: Approximately 9
miles northwest from Smith Point, Galveston and Trinity Bays,
NE/2 of State Tract 64 and the NE/2 of State Tract 65, Trinity
Bay, and the NE/2 of State Tract 84, and the SW/2 of State Tract
253, Galveston Bay, Chambers County, Texas; Project Number 97-
0104-F1; Description of Proposed Action: The applicant requests
amendment to include mineral development to the NE/2 of State
Tract 64 and the NE/2 of State Tract 65, Trinity Bay, and the NE/2
of State Tract 84, and the SW/2 of State Tract 253, Galveston Bay,
Chambers County, Texas; Type of Application: .S.C.O.E. permit
application #20646 under §10 of the Rivers and Harbors Act of 1899
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(33 .S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A.
§§125-1387).
Applicant: Horizon Environmental Services; Location: Located at
U.S.G.S East Columbia, Otey, and Angleton quadrangles, Manor
Lake, Harris Reservoir, Hog Land and a portion of the Brazos River,
near East Columbia, Brazoria County, Texas; Project Number 97-
0105-F1; Description of Proposed Action: The applicant proposes
to conduct a 3-D seismic survey, over a 20 square mile area of
northern Brazoria County, using dynamite buried 60 to 100 feet
deep, and spaced every 200 feet, along east west grid lines. The
grid interval size will be 1,300 fee; Type of Application: U.S.C.O.E.
permit application #D-8456 under §10 of the Rivers and Harbors Act
of 1899 (33 U.S.C.A. 403), and §404 of the Clean Water Act (33
.S.C.A. §§125-1387).
Applicant: Seafish Mariculture, L.L.C.; Location: Approximately 48
nautical miles south- southwest of Freeport, Texas at Brazos Block A-
19, Platform BA-19B, offshore, Gulf of Mexico; Project Number 97-
0106-F1; Description of Proposed Action: The applicant proposes to
install floating net pen cages alongside existing offshore gas platforms
for the purpose of stocking and feeding fish for growout to market
size. The cages will remain in place during a two year trial period;
Type of Application: U.S.C.O.E. permit application #20961 under
§10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).
Applicant: Arroyo Water Supply Corporation; Location: Arroyo
Colorado, northeast Cameron County, Texas; Project Number 97-
0107-F1; Description of Proposed Action: The applicant requests
financial assistance from the U.S. Department of Agriculture Rural
Development to provide system improvements to their existing water
distribution system located in the northeast portion of Cameron
County, Texas.
Applicant: Union Pacific Resources Company; Location: High
Island, Block A-441, Lease OCS-G 17179, OCS Federal Offshore
Waters, Gulf of Mexico; Project Number 97-0111-F1; Type of
Application: Initial Plan of Exploration, Title 30 CFR 250.33 (f)
and (h).
FEDERAL AGENCY ACTIVITIES:
Applicant: United States Fish and Wildlife Service - Austin’s Woods;
Project Number 97- 0108-F2; Description of Proposed Activity:
The applicant proposes the Austin’s Woods Final Land (Columbia
Bottomlands) Land Protection Compliance Document pursuant to the
National Environmental Policy Act of 1969.
Applicant: National Marine Fisheries Service; Project Number 97-
0109-F2; Description of Proposed Activity: The applicant proposes
a rule to implement the Magnuson-Stevens Act’s requirement to
develop guidelines to assist Fishery Management Councils (Councils)
to describe and identify essential fish habitat (EFH) in fishery
management plans (including adverse impacts on such habitat) and
to consider actions to conserve and enhance such habitat, that was
published in the Federal Register on April 23, 1997. The proposed
rule would establish a process for Councils to identify and describe
EFH, including adverse impacts to that habitat.
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 .S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: April 30, 1997
♦ ♦ ♦
Texas Department of Criminal Justice
Request for Proposal
Pursuant to authority granted by Article 42.18, §25 of the Texas Code
of Criminal Procedure and Texas Government Code, §§791.001 et.
seq., if applicable, the Texas Department of Criminal Justice (De-
partment) hereby requests all interested public and private vendors
to submit a proposal for the location(s) (in the State of Texas), op-
eration, and management of Secure Community Residential Multiuse
Facilities which shall house male/female parole and mandatory su-
pervision releasees and blue warrant detainees. The proposal shall
offer housing and programs to all offenders, regardless of gender,
offense, or needs. The Department is requesting that proposals be
submitted to secure community residential multiuse facilities in the
following areas of Texas: Residential Services: Rio Grande Valley
(50-100 beds); North East (50-100 beds); and North Central (50-100
beds).
Other areas not noted may be proposed. The Department shall review
these proposals in the event services are needed.
Applicants shall include in their proposals various options regarding
types of services, number of beds, if applicable, and number of
locations with addresses. The Texas Department of Criminal Justice
reserves the right to make multiple awards to various pubic and/or
private vendors and geographical locations throughout the State of
Texas; or award the total number of beds to one location in the State
of Texas and one public or private vendor; or make no awards. The
Texas Department of Criminal Justice’s determination regarding how
the contract shall be awarded shall be based on the needs of the Texas
Department of Criminal Justice.
A request for a copy of the Request For Proposal or questions
relating to the Request For Proposal should be addressed to Marsha
McLane (512) 406-5763. Sealed Proposals will be received by the
Texas Department of Criminal Justice until 12 noon on August
1, 1997. Such proposals must be typed or printed on standard
(8 1/2 by 11 inch) paper, pages numbered, a table of contents
included in the required format and submitted to: Marsha McLane,
Director, Specialized Supervision, Texas Department of Criminal
Justice, Parole Division, 8610 Shoal Creek Boulevard, Austin, Texas
78757, Attention: Community Residential Multiuse Facilities.
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♦ ♦ ♦
East Texas Council of Governments
Notice of Invitation for Offers of Consulting Services
1. This request for consulting services is filed under the provisions
of the Government Code 2254.
2. Notice is given that the East Texas Council of Governments,
grant recipient and administrative entity for the East Texas Workforce
Development Board is requesting proposals for consultant services
for the preparation of a strategic and operational plan for the East
Texas Workforce Development Area. The consultant shall serve as a
facilitator for the Workforce Development Board in the preparation
of this plan.
3. Interested parties should contact C.C. Baker, Chairman of the
Strategic Plan Consultant Task Force for the East Texas Workforce
Development Board. Mr. Baker’s office phone number is (903) 531-
4051. If Mr. Baker is unavailable, it will be permissible to contact
Wendell Holcombe of ETCOG at (903) 984-8641. Requests for the
Request for Proposals document should be addressed to: East Texas
Council of Governments, 3800 Stone Road, Kilgore, Texas 75662,
Attention: Wendell Holcombe.
4. The closing date for the receipt of proposals is 5:00 p.m. Central
Daylight Time, May 29, 1997.
5. Proposals will be reviewed by the Strategic Plan Consultant
Task Force for the East Texas Workforce Development Board. The
ETCOG Executive Committee will be responsible for contract award.




East Texas Council of Governments
Filed: April 29, 1997
♦ ♦ ♦
Texas Education Agency
Request for Applications Concerning Adult Education Pro-
gram Funding for 1997–1998
Eligible Applicants. The Texas Education Agency (TEA) is request-
ing applications under Request for
Applications (RFA) #701-97-014 from eligible grant recipients in-
cluding public local education agencies that include education service
centers; correctional education agencies; community-based organiza-
tions; public or private nonprofit agencies; postsecondary educational
institutions; institutions that serve educationally disadvantaged adults;
and any other institution that has the ability to provide literacy ser-
vices to adults and families. These eligible applicants are referenced
in the Texas Education Code, §29.252. The state plan requires that
applicants must have at least one year of experience in providing
adult education and literacy services. For-profit entities may contract
with an eligible grant recipient, but may not be the applicant.
Description. The purpose of the adult education and literacy program
as stated in the National Literacy Act, §311, is to assist states with
improving educational opportunities for adults who lack the level
of literacy skills requisite to effective citizenship and productive
employment for expanding and improving the current system in
delivering adult education services including services to educationally
disadvantaged adults. In addition, the programs are intended to
encourage the establishment of adult education programs that will: (1)
enable these students to acquire the basic educational skills necessary
for literate functioning; (2) provide these adults with sufficient basic
education to enable them to benefit from job training and retraining
programs and obtain and retain productive employment so they might
more fully enjoy the benefits and responsibilities of citizenship; and
(3) enable adults who so desire to continue their education to at least
the level of completion of secondary school.
Eligible recipients are encouraged to maximize the fiscal resources
available for service to undereducated adults and avoid unproductive
duplication of services and excessive administrative costs by coordi-
nating and by forming consortia or cooperatives as contained in the
state plan and State Board of Education (SBOE) rules for adult ed-
ucation. Eligible applicants may apply and compete for funding to
provide services to a school district region, a portion of a school dis-
trict, multiple school district regions, a county, a portion of a county,
or multiple counties.
Dates of Project. Applicants should plan for a starting date of no
earlier than July 1, 1997, and an ending date of no later than June
30, 1998. Applicants for state funds, should plan for a starting date
of no earlier than September 1, 1997 and an ending date of no later
than August 31, 1998.
Project Amount. The application package contains details regarding
available funds allocated to school district regions and counties.
Selection Criteria. Applications will be reviewed on a competitive
basis. Each application will be reviewed to determine the capability
of each applicant to carry out all requirements contained in the RFA.
The selection criteria and the review process are specified in the
application. The TEA is not obligated to approve an application,
provide funds, or endorse any application submitted in response to
this RFA. This RFA does not commit TEA to pay any costs before an
application is approved. The issuance of this RFA does not obligate
TEA to award a grant or pay any costs incurred in preparing a
response.
Requesting the Application. A complete copy of RFA #701-97-014
may be obtained by writing the: Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, or by calling (512)
463-9304. Please refer to the RFA number in your request.
Further Information. For clarifying information about the RFA,
contact Dr. Deborah Stedman, Division of Adult and Community
Education, Texas Education Agency, (512) 463-9294.
Deadline for Receipt of Applications. Applications must be received
in the Document Control Center of the Texas Education Agency by
5:00 p.m. (Central Time), Friday, June 20, 1997, to be considered.
Issued in Austin, Texas, on April 30, 1997.
TRD-9705713
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: April 30, 1997
♦ ♦ ♦
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Request for Statement of Interest in the Texas Library Con-
nection, 1997–1998
Eligible Applicants. The Texas Education Agency (TEA) is request-
ing statements of interest under Requests for Statements of Interest
(RFSOI) #701-97-009 from all school districts who are not current
members of the Texas Library Connection (TLC) and who have at
least one campus library who meets the criteria. Each individual cam-
pus library applying to participate through the district’s statement of
interest must meet the following criteria: (1) the records of the library
are in United States Machine Readable Catalog (USMARC) format;
(2) the applying library is supervised by a certified librarian; and (3)
the applying library has a connection to the Internet. Districts who do
not meet the criteria to participate at this time are asked to respond to
the RFSOI to provide the TEA with information to plan effectively
for future expansion of the TLC. Private schools and academic and
public libraries who collaborate with public school libraries are en-
couraged to apply to participate through the district’s statement of
interest.
Description. Districts selected to participate in this project will be
able to merge their library holdings into the statewide database;
to have their records deduplicated; to participate in an integrated,
statewide resource sharing system through which needed information
resources can be identified, accessed, and retrieved; to facilitate
library administrative services and local collection development; to
access full text electronic journals and newspapers; and to prepare to
participate in local, state, and national resource sharing initiatives.
Dates of Project. Participation in the TLC in 1997-1998 will be
implemented during the 1997-1998 school year. Applicants should
plan for a starting date of no earlier than August 1, 1997, and for a
date of no later than January 16, 1998, to have all data merged into
the database. Membership in this project is ongoing.
Project Amount. Funds are for the purpose of the creation of the
statewide database and will be expended by the TEA for the purposes
of this project. Funds will not be provided to the participant. As
many participants will be included in the project for the 1997-1998
school year as funding to the TEA permits. Funding for the 1997-
1998 school year is dependent on continued funding from the 75th
Texas Legislature, 1997.
Selection Criteria. Each statement of interest will be reviewed to
determine the capability of the participant to satisfy the requirements
of the project. In addition, the database of library holdings of each
applying library will undergo an automated and manual review to
determine whether those records are in USMARC format.
The TEA is not obligated to approve a statement of interest, provide
funds, or endorse any statement of interest submitted in response to
this RFSOI. This RFSOI does not commit the TEA to pay any costs
in conjunction with this RFSOI. The issuance of this RFSOI does not
obligate TEA to award a grant or pay any costs incurred in preparing
a response.
Requesting the Statement of Interest. A complete copy of RFSOI
#701-97-009 will be mailed to the superintendents of all school
districts who are not currently participating in the TLC. RFSOI #701-
97-009 may also be obtained by writing the: Document Control
Center, Room 6-108, Texas Education Agency, William B. Travis
Building, 1701 North Congress Avenue, Austin, Texas 78701-1494,
or by calling (512) 463-9304. Please refer to the RFSOI number in
your request.
Further Information. For clarifying information about this RF-
SOI, contact Gloria McClanahan, Instructional Technology Division,
Texas Education Agency, (512) 463-9401.
Deadline for Receipt of Statements of Interest. Statements of interest
must be received in the Document Control Center of the Texas
Education Agency by 5:00 p.m. (Central Standard Time), Tuesday,
June 17, 1997, to be considered.
Issued in Austin, Texas, on April 30, 1997.
TRD-9705711
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: April 30, 1997
♦ ♦ ♦
Employees Retirement System of Texas
Request for Proposals
In accordance with Texas Government Code, Chapter 609, and Texas
Insurance Code, Article 3.50-2, as amended, the Employees Retire-
ment System of Texas (ERS) announces a Request for Proposals
(RFP) to provide ongoing technical assistance to the ERS in the main-
tenance of a deferred compensation and flexible benefits program.
The plan shall include, but not be limited to, general consultant ser-
vices, communication and enrollment, and administration.
Firms wishing to respond to the request must have prior demonstrated
work experience in the areas for which it proposes to provide deferred
compensation and flexible benefits consultative services to the ERS.
In addition, firms should have a working knowledge of the State of
Texas policies and procedures which may affect the delivery of a
deferred compensation and flexible benefits program.
The RFP instructions regarding the project are available upon request
from the ERS.
The deadline for receipt of the proposals in response to this request
will be 5:00 p.m., central standard time, June 2, 1997.
The ERS reserves the right to accept or reject any or all proposals
submitted. The ERS is under no legal requirement to execute a
contract on the basis of this advertisement.
The ERS intends to use responses as a basis for further negotiations
of specific plan details. The ERS will base its choice on cost,
demonstrated competence, superior qualifications, and evidence of
conformance with the RFP criteria.
This RFP does not commit the ERS to pay any costs incurred prior to
execution of a contract. Issuance of this material in no way obligates
the ERS to award a contract or to pay any costs incurred in the
preparation of a response. The ERS specifically reserves the right to
vary all provisions set forth at any time prior to the execution of a
contract if, in its sole discretion, the ERS deems it to be in the best
interest of the State of Texas.
For further information regarding this notice, or to obtain copies of the
RFP instructions, please contact Marianne Woods Wiley, Director of
Deferred Compensation and Flexible Benefits, Employees Retirement
System of Texas, P. O. Box 13207, Austin, Texas 78711-3207, (512)
867-3295.
Issued in Austin, Texas, on April 30, 1997.




Employees Retirement System of Texas
Filed: April 30, 1997
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Texas Department of Health
Designation of a Site Serving Medically Underserved Popula-
tions - West Dallas Youth and Family Center - Dallas County
The Texas Department of Health (department) is required under
Texas Civil Statutes, Article 4495b, §3.06, to designate sites serving
medically underserved populations. In addition, the department is
required to publish notice of its designations in theT xas Register
and to provide an opportunity for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The West Dallas Youth
and Family Center located at 3131 North Hampton, (Dallas County),
Dallas, Texas 75212. Designation is based on proven eligibility as a
site serving a disproportionate number of clients eligible for federal,
state or locally funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days from the publication date of this notice.




Texas Department of Health
Filed: April 28, 1997
Designation of a Site Serving Medically Underserved Popu-
lations - Spruce Youth and Family Center - Dallas, Texas
The Texas Department of Health (department) is required under
Texas Civil Statutes, Article 4495b, §3.06, to designate sites serving
medically underserved populations. In addition, the department is
required to publish notice of its designations in theTexas Registerand
to provide an opportunity for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The Spruce Youth and
Family Center located at 9716 Grady Lane Rd., Dallas, Texas
75217. Designation is based on proven eligibility as a site serving a
disproportionate number of clients eligible for federal, state or locally
funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days from the publication date of this notice.




Texas Department of Health
Filed: April 28, 1997
♦ ♦ ♦
Designation of a Site Serving Medically Underserved Popu-
lations - Cary Middle School - Dallas, Texas
The Texas Department of Health (department) is required under
Texas Civil Statutes, Article 4495b, §3.06, to designate sites serving
medically underserved populations. In addition, the department is
required to publish notice of its designations in theT xas Register
and to provide an opportunity for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The Cary Middle School
(Kiosco Youth and Family Center) located at 10034 Hedgeway Drive,
Dallas, (Dallas County), Texas 75229. Designation is based on
proven eligibility as a site serving a disproportionate number of clients
eligible for federal, state or locally funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days from the publication date of this notice.




Texas Department of Health
Filed: April 28, 1997
♦ ♦ ♦
Notice of Rescission of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Amended
Emergency Impoundment Order issued March 19, 1997, to Ben Clark,
Jr., D.P.M., and Associates, 2826 East Illinois Avenue, Dallas, Texas
75216, holder of Certificate of Registration Number R18754.
A copy of all relevant material is available for public inspection
at the Bureau of Radiation Control, Exchange Building, 8407 Wall
Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
holidays).




Texas Department of Health
Filed: April 28, 1997
♦ ♦ ♦
♦ ♦ ♦
Health and Human Services Commission
Public Notices
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The Health and Human Services Commission State Medicaid Office
has received approval from the Health Care Financing Administration
to amend the Title XIX Medical Assistance Plan by Transmittal
Number 97–03, Amendment Number 527.
The amendment revises the plan to include six new local codes for
administration of the Vercelli vaccine and DAP. The amendment is
effective April 1, 1997.
If additional information is needed, please contact Genie DeKneef,
Texas Department of Health at (512) 338–6509.




Health and Human Services Commission
Filed: April 29, 1997
♦ ♦ ♦
The Health and Human Services Commission State Medicaid Office
has received approval from the Health Care Financing Administration
to amend the Title XIX Medical Assistance Plan by Transmittal
Number 97–08, Amendment Number 532.
The amendment with the annual obstetrical and pediatric service rates.
The amendment is effective July 1, 1997.
If additional information is needed, please contact Genie DeKneef,
Texas Department of Health at (512) 338–6509.




Health and Human Services Commission
Filed: April 29, 1997
♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Application
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and are under consid-
eration.
Application for admission to Texas of PAID Prescriptions, L.L.C., a
foreign third party administrator. The home office is Reno, Nevada.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: April 29, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Application for Amendment to Certificate of Adju-
dication pursuant to Texas Water Code Section 11.122
requiring notice to Interjacent Appropriators
Notice was mailed 4-28-97 on Application No. 14-1404C to amend
Certificate of Adjudication No. 14-1404, as amended; Colorado
River Basin; Tom Green County, Texas; Applicants, Bryan Kirk
and Kenneth S. Gunter, seek to amend Certificate of Adjudication
No. 14-1404, as amended, by the following requests: (a) Bryan
Kirk’s request for authorization to change the place of use (certificate
originally authorized the irrigation waters to be used on land in the
James Webb Survey 83, Abstract 4007 and the George Smith Survey
1825, Abstract 1951, Tom Green County) to his land which is located
in the James Eldridge Survey 73, Abstract 173 and the Albert Black
Survey 75, Abstract 98, Tom Green County. Applicant is further
requesting authorization to divert from the South Concho Irrigation
Canal at any point on his property, within the referenced surveys.
No increase in diversion rate is requested. (b) Kenneth S. Gunter’s
request for authorization to change the place of use (certificate
originally authorized the irrigation waters to be used on land in the
aforementioned James Webb and George Smith Surveys) to his land
which is located in the James Eldridge Survey 73, Abstract 173,
Tom Green County. Applicant is further requesting authorization to
divert from the South Concho Irrigation Canal at any point on his
property, within the referenced survey. No increase in diversion rate
is requested.
The Executive Director may issue an amendment to the Certificate
of Adjudication on or after May 23, 1997, unless a written hearing
request is filed in the Chief Clerk’s Office of the TNRCC on or
before May 12, 1997. To request a hearing, you must submit
the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the applicant and the permit
number; (3) the statement "I/we request a public hearing;" (4) a brief
description of how you would be adversely affected by the granting
of the application in a way not common to the general public; and (5)
the location of your property relative to the applicant’s operations.
If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court.
Requests for hearing must be submitted in writing to the Chief Clerk’s
Office, MC 105, TNRCC, P.O. Box 13087, Austin, TX 78711-3087.
Written public comments may also be submitted to the Chief Clerk’s
Office on or before May 12, 1997. For information concerning
technical aspects of the permit, contact Mike Howard, MC 160,
at the same above PO Box address. For information concerning
hearing procedures or citizen participation, contact the Public Interest
Counsel, MC 103, at the same PO Box address. Individual members
of the public who wish to inquire about the information contained
in this notice, or to inquire about other agency permit applications
or permitting processes, should call the TNRCC Office of Public
Assistance, Toll Free, at 1-800-687-4040.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705632
IN ADDITION May 6, 1997 22 TexReg 4023
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 29, 1997
♦ ♦ ♦
Notice of Receipt of Application for a Texas Weather
Modification Permit and Declaration of Administrative Com-
pleteness
The following applicants seek to obtain Texas weather modification
permits, under Texas Water Code Chapter 18 (Texas Weather
Modification Act of 1967) and the Rules of the Texas Natural
Resource Conservation Commission (TNRCC), 30 TAC Chapter 289.
Application No. B723365 submitted by ATMOSPHERICS IN-
CORPORATED. The application contains a project operations plan
which includes a description of equipment, operation site, and rain-
enhancement methodology. The applicant has paid the required per-
mit fee. The operation for which a permit is being sought includes
only rainfall enhancement during the period May 1 through Septem-
ber 30 in each of the years 1996, 1997, 1998, and 1999, within a
portion of South Texas on behalf of the South Texas Weather Modi-
fication Association. The area of intended effect consists of Atascosa,
Bee, Frio, Karnes, LaSalle, Live Oak, McMullen and Wilson Coun-
ties of Texas. Subsequent to the receipt of the permit application,
applicant published a Notice of Intention to Conduct Weather Mod-
ification Activities in newspapers having general circulation within
the area of intended effect.
Application No. E725824 submitted by WEATHER MODIFICA-
TION INCORPORATED. The application contains a project opera-
tions plan which includes a description of equipment, operation site,
and rain-enhancement methodology. The applicant has paid the re-
quired permit fee. The operation for which a permit is being sought
includes only rainfall enhancement during the period May 1 through
September 30 in each of the years 1996, 1997, 1998, and 1999,
within a portion of West Texas on behalf of the High Plains Un-
derground Water Conservation District No. 1. The area of intended
effect consists of the following counties, or portions of counties, of
Texas: Armstrong, Bailey, Castro, Cochran, Crosby, Deaf Smith,
Floyd, Hale, Hockley, Lamb, Lubbock, Lynn, Parmer, Potter, and
Randall. Subsequent to the receipt of the permit application, appli-
cant published a Notice of Intention to Conduct Weather-Modification
Activities in newspapers having general circulation within the area
of intended effect.
TNRCC may issue the permit if it determines that: (1) the operation
proposed in the application will not significantly dissipate the clouds
and prevent their natural course of developing rain in the area where
the operation is to be conducted to the material detriment of persons
or property in that area; and (2) the applicant holds a valid weather
modification license, has submitted a completed application, and has
published a notice of intention and submitted proof of publication.
At its April 24, 1997 meeting in Austin, the Commission’s Weather
Modification Advisory Committee recommended that the permits be
issued as applied for. The Executive Director may approve these
applications unless a written hearing request is filed in the Chief
Clerk’s Office of the TNRCC within ten days of thisTexas Register
posting.
Individual members of the public who wish to inquire about the
information contained in this notice, or to inquire about other agency
permit applications or permitting processes, should call the TNRCC
Office of Public Assistance, Toll Free, at 1-800-687-4040.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705629
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 29, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Request for Nominations to Consider An Appointment to the
Used Oil Grant Program Advisory Committee
The Texas Natural Resource Conservation Commission ("TNRCC"
or "Commission") is requesting nominations for an individual to
represent oil manufacturers to serve on the Used Oil Grant Program
Advisory Committee (the "Committee").
The Committee, created by Senate Bill 1683 during the 74th
Legislative Session, consists of seven members who provide advice
to the TNRCC Commissioners on issues regarding the Used Oil Grant
Program. Members represent oil manufactures (3 members), used oil
collection centers (2 members), and local governments (2 members).
Section 371.023(c) states that the Committee: recommends crite-
ria for grants; establishes guidelines for allowable administrative ex-
penses; and recommends grant recipients to the Commission based
on the used oil collection needs of this state.
Each nominee is to submit a letter of agreement to serve, if appointed,
and a biographical summary of his/her education, experience and
qualifications.
Committee members serve without compensation and are not entitled
to reimbursement of travel expenses incurred in the performance of
their duties. The members serve at the pleasure of the Commission,
with no term limits specified.
Written nominations must be post-marked by the TNRCC’s Munici-
pal Solid Waste Division staff no later than 5:00 p.m., May 30, 1997.
Send nominations and collateral material to Gary W. Trim, Special
Programs Director, Texas Natural Resource Conservation Commis-
sion, MC 124, Municipal Solid Waste Division, P.O. Box 13087,
Austin, Texas 78711-3087.
Questions regarding the appointment of these individuals can be
directed to Gary W. Trim, at (512) 239-6708 or Cheryl Hare (512)
239-6016.




Texas Natural Resource Conservation Commission
Filed: April 29, 1997
♦ ♦ ♦
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Public Utility Commission of Texas
Notice of Application for Service Provider Certificate of Operating
Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 28, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to the Public Utility Regulatory Act of 1995, §3.2532. A summary
of the application follows.
Docket Title and Number: Application of United Telephone Com-
pany for a Service Provider Certificate of Operating Authority,
Docket Number 17397 before the Public Utility Commission of
Texas.
Applicant intends to provide prepaid residential local telephone
service.
Applicant’s requested SPCOA geographic area includes Lubbock,
Plainview, Midland, Odessa, Lamesa and San Angelo.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than May 9, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705698
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 29, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a 45 station addition to the existing
PLEXAR-custom service for the City of Fort Worth in Fort Worth,
Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a 45-Station Addition to the Existing PLEXAR-
Custom Service for the City of Fort Worth in Fort Worth, Texas,
Pursuant to P.U.C. SUBSTANTIVE RULE 23.27. Tariff Control
Number 17391.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a 45 station addition to the existing PLEXAR-custom
service for the City of Fort Worth in Fort Worth, Texas. The geo-
graphic service market for this specific service is the Dallas local
access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705696
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 29, 1997
♦ ♦ ♦
Stephen F. Austin State University
Notice of Construction Manager Contract Award
Follow-up Notice on Construction Manager Contract
Pursuant to Texas Government Code, Chapter 2254, Stephen F.
Austin State University provides the following information for
publication in theTexas Register:
1. The award of the construction manager contract to J. E. Kingham
Construction Company was made pursuant to Texas Government
Code, Chapter 2254.
2. Notice of the request for proposals was published in the February
7, 1997 edition of theTexas Register(22 TexReg 1541).
3. The private consultant is to perform the construction management
function for the renovation of the University Center cafeteria.
4. The total value of the contract is $30,000. The contract dated
March 28 will terminate upon the provision of the requested services
which should be on or about June 1, 1997.
5. The private consultant selected is J. E. Kingham Construction
Company, 312 Tyler Street, Nacogdoches, Texas 75961.
6. The consultant will provide construction management for the
renovation of the University Center cafeteria throughout the project,
anticipated for completion on or about June 1, 1997.




Stephen F. Austin State University
Filed: April 28, 1997
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, Section 6.195, the Texas Water
Development Board provides notice of the following applications
received by the Board:
Davenport Ranch Municipal Utility District Number 1, 3106 Caval-
cade, Austin, Texas, 78746, received April 2, 1997, application for
financial assistance in the amount of $3,665,000 from the State Water
Pollution Control Revolving Fund.
City of Alton, P.O. Drawer 9004, Mission, Texas, 78572, received
April 25, 1997, application for additional financial assistance in
the amount of $12,624,865 from the State Water Pollution Control
Revolving Fund and the Economically Distressed Areas Account of
the Texas Water Development Fund.
IN ADDITION May 6, 1997 22 TexReg 4025
Whiterock Water Supply Corporation, P.O. Box 711, Mexia, Texas,
76667, received April 1, 1997, application for financial assistance
in the amount of $2,600,000 from the Water Supply Account of the
Texas Water Development Fund.
Jefferson County Water Control and Improvement District No. 10,
3707 Central Boulevard, Nederland, Texas, 77627, received April 1,
1997, application for financial assistance in the amount of $1,900,000
from the Water Supply Account of the Texas Water Development
Fund.
Lipscomb County Soil and Water Conservation District, P. O. Box 97,
Follett, Texas, 79034-0097, received October 22, 1996, application
for grant assistance in the amount of $1,660 from the Agricultural
Conservation Grants to Districts Program.
Wheeler County Soil and Water Conservation District, Box 487,
Wheeler, Texas, 79096, received October 22, 1996, application
for grant assistance in the amount of $5,010 from the Agricultural
Conservation Grants to Districts Program.
Salt Fork Soil and Water Conservation District, 802 Ninth Street,
Wellington, Texas, 79095, received October 24, 1996, application
for grant assistance in the amount of $12,092 from the Agricultural
Conservation Grants to Districts Program.
Taylor Soil and Water Conservation District, 1106 Clayton Lane,
Suite 106E, Austin, Texas, 78723, received October 29, 1996,
application for grant assistance in the amount of $10,356 from the
Agricultural Conservation Grants to Districts Program.
Rio Grande - Pecos River Soil and Water Conservation District,
P.O. Box 427, Sanderson, Texas, 79848, received January 13, 1997,
application for grant assistance in the amount of $6,697 from the
Agricultural Conservation Grants to Districts Program.
Howard Soil and Water Conservation District, P.O. Box 2346,
Big Spring, Texas, 79720, received February 18, 1997, application
for grant assistance in the amount of $472 from the Agricultural
Conservation Grants to Districts Program.
Nueces-Frio-Sabinal Soil and Water Conservation District, 1022
Garner Road, Uvalde, Texas, 78801, received March 1, 1997,
application for grant assistance in the amount of $4,817 from the
Agricultural Conservation Grants to Districts Program.
Tierra Blanca, Running Water, and Parmer County Soil and Water
Conservation Districts, 315 West Third, Hereford, Texas, 79045,
received October 30, 1996, application for grant assistance in the
amount of $20,645 from the Agricultural Conservation Grants to
Districts Program.
Hemphill and Lipscomb County Soil and Water Conservation Dis-
tricts, 5th and Main, Candian, Texas, 79014, received November 19,
1996, application for grant assistance in the amount of $5,010 from
the Agricultural Conservation Grants to Districts Program.
Hutchinson Soil and Water Conservation District, P.O. Box 3421,
Stinnett, Texas, 79083-3421, received November 27, 1996, applica-
tion for grant assistance in the amount of $5,010 from the Agricultural
Conservation Grants to Districts Program.
Dimmitt County Soil and Water Conservation District, 303 South 5th
Street, Carrizo Springs, Texas, 78834, received January 13, 1997,
application for grant assistance in the amount of $4,674 from the
Agricultural Conservation Grants to Districts Program.
Medina Valley Soil and Water Conservation District, P.O. Box 399,
Hondo, Texas, 78861, received March 10, 1997, application for grant
assistance in the amount of $4,515 from the Agricultural Conservation
Grants to Districts Program.
Midland Soil and Water Conservation District, 1307 East Wadley,
Midland, Texas, 79705, received March 17, 1997, application for
grant assistance in the amount of $5,922 from the Agricultural
Conservation Grants to Districts Program.
Coastal Plains Soil and Water Conservation District, 600 Main,
Richmond, Texas, 77469, received March 21, 1997, application for
grant assistance in the amount of $34,912 from the Agricultural
Conservation Grants to Districts Program.
Lipan-Kickapoo Water Conservation District, P.O. Box 67, Vancourt,
Texas, 76955, received October 15, 1995, application for grant
assistance in the amount of $3,270 from the Agricultural Conservation
Grants to Districts Program.
Additional information concerning this matter may be obtained from
Craig D. Pedersen, Executive Administrator, P.O. Box 13231, Austin,
Texas, 78711.




Texas Water Development Board
Filed: April 30, 1997
♦ ♦ ♦
Texas Water Development Board
Correction of Errors
The Texas Water Development Board adopted new 31 TAC §§371.1–
371.4. The rules appeared in the March 7, 1997, issue of theTexas
Register, (22 TexReg 2503).
Due to an error on the part of theTexas Register, in §371.2
under definitions: “Environmental Reveiw-The process whereby an
evaluation is undertaken by the board, consistent with the National
Environmental Policy Act and other federal, state, and local laws
and requirements, to determine whether a proposed project may
have significant impacts on the environment and therefore require
the preparation of an environmental impact statement, as detailed
in §371.35 of this title (relating to Required Environmental Review
and Determinations).” The reference was erroneously published as
§371.5.
♦ ♦ ♦
22 TexReg 4026 May 6, 1997 Texas Register
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Monday, June 30, 1997, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and
time in SOAH DOCKET Number 473–97–0820– Application of
Southwestern Bell Telephone Company to revise Customer-Owned
Pay Telephone Service (COPTS) tarriff in compliance with Federal
Communications Commission (FCC) orders (PUC Docket Number
16890).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: April 29, 1997, 9:54 a.m.
TRD-9705626
♦ ♦ ♦
Thursday, July 10, 1997, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and
time in SOAH DOCKET Number 473–97–0819– Application of
GTE SOUTHWEST, INC., AND CONTEL OF TEXAS, INC. to
revise Customer-Owned Pay Telephone Service (COPTS) tarriff in
compliance with Federal Communications Commission (FCC) orders
(PUC Docket Number 16891).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: April 29, 1997, 1:08 p.m.
TRD-9705638
♦ ♦ ♦
Texas Department of Agriculture
Wednesday, May 7, 1997, 11:30 a.m.
TexasSweet Building, 901 Park Drive
Mission
Texas Citrus Producers Board
AGENDA:
Call Meeting to Order
Action: Approve minutes of August 23, 1996 meeting; Review and
approve financial statement; Approve date for mailing ballots to
replace board members with expiring terms; Set date for next board
meeting.
Discussion: Review progress of selected research projects; Assess-
ment rate for 1997–98; Report from TDA by Katie Dickie: Review
old or new business.
Adjourn.
Contact: Ray Prewett, 901 Business Park Drive, Mission, Texas
78572, (210) 584–1581.
Filed: April 29, 1997, 9:11 a.m.
TRD-9705618
♦ ♦ ♦
Thursday, May 15, 1997, 10:00 a.m., Rescheduled from
April 24, 1997
Harris County Extension Center, Two Abercrombie Drive
Houston
Texas Rice Producers Board
AGENDA:
Call Meeting to Order
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Approve Minutes of Previous Meeting
Discussion and Action: Financial Report of Current Fiscal Year;
Texas Rice Administration Office; Review Current Budget and Make




Contact: Curtis Leonhardt, P.O. Box 740250, Houston, Texas 77274
1–800–888–7423.
Filed: April 29, 1997, 9:11 a.m.
TRD-9705619
♦ ♦ ♦
Texas Department of Banking
Wednesday, May 14, 1997, 1:30 p.m.
Finance Commission Building, 2601 North Lamar Boulevard
Austin
Prepaid Funeral Guaranty Fund Advisory Council
AGENDA:
A. Review and Approval of Minutes of the May 30, 1996 Prepaid
Funeral Guaranty Fund Advisory Council Meeting
B. Discussion of and Vote to Approve the Report of Activity of the
Guaranty Fund for the Period April 30, 1996–March 31, 1997
C. Discussion of and Vote to Approve Claims of $3,500 or Less,
Authorized by the Commissioner to be Paid From the Guaranty Fund
Since May 30, 1996
D. Discussion and Review to Final Commissioner-Issued Orders
Relating to Seized Funds of Permit Holders Since May 30, 1996
E. Discussion of and Vote to Approve the Guaranty Fund Investment
Officer Reports Issued Since May 30, 1996
F. Discussion of and Vote to Approve the Public Funds Investment
Audit Prepared by Garza Gonzalez and Associates for the Fiscal Year
Ended August 31, 1996
G. Discussion of and Possible Vote to Approve Changes to the
Investment Policy
H. Discussion of Candidates for the 1998–1999 Consumer Member
I. Discussion of Future Meeting Dates
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas, 78705, (512) 475–1300.
Filed: April 30, 1997, 8:52 a.m.
TRD-9705704
♦ ♦ ♦
State Board of Barber Examiners
Tuesday, May 6, 1997, 9:00 a.m.





Opening of meeting: Roll call: Read and possibly approve minutes
of April 8, 1997 Board meeting. New Business: Executive Session
under §551.071(1), Texas Government Code, to meet with Assistant
Attorney General concerning pending or contemplated litigation.
Executive Session under §551.071(2), Texas Government Code, to
meet with Assistant Attorney General to seek advice regarding
employment law and personnel matters. Executive Session under
§551.074, Texas Government Code, for the discussion of personnel:
appointment, employment and duties of personnel: appointment,
employment and duties of an Executive Director. Open Session
for discussion and possible action regarding the process for the
employment of an Executive Director. Discussion and possible action
regarding administering an Exam in Weslaco, Texas in July. Update
report from the Acting Executive Director. Adjourn.
Contact: Minerva Hall, 333 Guadalupe, Suite 2–110, Austin, Texas
78701, (512) 305– 8475.
Filed: April 28, 1997, 1:19 p.m.
TRD-9705603
♦ ♦ ♦
Texas Department of Criminal Justice
Friday, May 2, 1997, 9:00 a.m.
1700 North Congress, Stephen F. Austin Building, Room 118
Austin
Judicial Advisory Council Meeting
EMERGENCY REVISED AGENDA:
I. Greeting
II. Introduction of Guests/Staff
A. Introduction of Judge Bramblett
B. Tribute to Judge Kegans
III. Approval of Minutes
IV. Board Liaison
V. Governor’s Volunteer Awards
VI. TDCJ-Programs and Services Division
VII. State Jail Division
VIII. Probation Advisory Committee Report
IX. Committee Reports
A. Internal Operations






XI. Division Directors Update
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XII. Council Members’ Issues
XIII. Next Meeting
XIV. Adjourn
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY REVISION: A scheduled speaker had
to cancel, therefore needed to be struck from the agenda.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: April 30, 1997, 9:21 a.m.
TRD-9705708
♦ ♦ ♦
The Daughters of the Republic of Texas, Inc.
Wednesday, Thursday, May 14–15, 1997– Board of Manage-
ment; 8:30 a.m.; Friday, Saturday, May 16–17, 1997,
Convention, 8:30 a.m.
Sheraton Park Central Hotel, 12720 Merit Drive
Dallas
Board and Management and 106th Annual Convention
AGENDA:
The Daughters of the Republic of Texas, Inc., exercising an
overabundance of caution, hereby notice a portion of the Board of
Management meeting as an open meeting under Texas Open Meeting
Act with regard to all matters pertaining to State owned properties
which are under the management or control of D.R.T., Inc.
Wednesday, May 14, 1997, we start at 8:30 a.m. Closed Session:
Thursday, May 15, 1997– 8:30 a.m. Reconvene- Open Session,
Determination of Quorum, Reports or discussion preview to Reports
of committees operating State owned properties which are under the
management or control of D.R.T., Inc., Alamo Committee, DRT
Library Committee, French Legation-Closed/Executive Session —
Determination of quorum.
Convention Agenda — Friday, May 17, 1997– 8:30 a.m. OPEN
MEETING, Ballroom, Salons ABCD, Sheraton Park Central Hotel,
Dallas, Texas, regarding state owned properties. Recess. NOON-
Lunch. Reconvene 1:45 p.m. Open Session. Closed Session.
Saturday Agenda- 8:30 a.m. — 3:00 p.m.-Closed Session
Adjourn
Contact: Mary Kathryn Briggs, 3711 Stillmeadow Drive, Bryan, Texas
77802, (409) 846–0871.
Filed: April 28, 1997, 4:33 p.m.
TRD-9705613
♦ ♦ ♦
Texas Education Agency (TEA)
Wednesday, May 7, 1997, 2:00 p.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee of the Whole
AGENDA:
The committee will discuss proposed new 19 TAC Chapter 115,
Texas Essential Knowledge and Skills for Health Education and
proposed new 19 TAC Chapter 116, Texas Essential Knowledge
Skills for Physical Education. Public testimony will be taken at the
study session concerning the Texas essential knowledge and skills for
a maximum of two hours after the work session for that subject area
has been completed, with the understanding that current board rules
otherwise applying to public testimony will still be in effect.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463–9701.
Filed: April 29, 1997, 1:04 p.m.
TRD-9705630
♦ ♦ ♦
Thursday, May 8, 1997, 9:00 a.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee of the Whole
AGENDA:
Public testimony; Commissioner’s comments; Proposed new 19 TAC
Chapters 110, 111, 112, 113, 115, 116, 118, 128, Texas Essential
Knowledge and Skills; Update on legislative issues; and discussion
of pending litigation. The discussion of pending litigation will be held
in Room 1–103 in executive session in accordance with the Texas
Government Code, §551.071(1)(A) and will include a discussion of
the following cases; (1) Angel G. et al. v. Meno, et al. relating to
students with disabilities residing in care and treatment facilities; (2)
Maxwell, et al. v. Pasadena ISD relating to Texas Assessment of
Academic Skills (TAAS) testing; (3) Dallas Services for the Visually
Impaired, et al. v. Moses relating to braille textbooks; (4) Nevares,
et al. v. San Marcos CISD, TEA Intervenor relating to student
discipline law; (5) State of Texas v. United States of America relating
to the Voting Rights Act and its applicability to the placement of
masters in independent school districts; (6) Soccorro ISD, et al. v.
State Board of Education relating to the technology allotment; and (7)
any other litigation arising after the date of posting for the meeting.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463–9701.
Filed: April 29, 1997, 4:10 p.m.
TRD-9705691
♦ ♦ ♦
Thursday, May 8, 1997, 1:00 p.m.
Room 1–111, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Planning
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AGENDA:
Public testimony; Proposed amendment to 19 TAC §157.41, Certi-
fication Criteria for Independent Hearing Examiners; Update on ap-
proved open-enrollment charter schools and request for approval of
charter amendments; Proposed amendments to open-enrollment char-
ter guidelines; Recommendation for appointments to the Fort Sam
Houston ISD board of trustees; Discussion of the role of the SBOE
as related to career and technology education; Discussion of federal
governmental relations activities; Discussion of ongoing communica-
tions activities; Status report on the accreditation, interventions, and
sanctions of school districts.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463–9701.
Filed: April 29, 1997, 4:11 p.m.
TRD-9705693
♦ ♦ ♦
Thursday, May 8, 1997, 1:00 p.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Instruction
AGENDA:
Public testimony; Discussion of proposed system for assessing limited
English proficient students exempted from the Texas Assessment of
Academic Skills program; Discussion of proposed revisions to the
Academic Achievement Record; Discussion of proposed amendments
to 19 TAC Chapter 74, Subchapter B, Graduation Requirements.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463–9701.
Filed: April 29, 1997, 4:10 p.m.
TRD-9705692
♦ ♦ ♦
Thursday, May 8, 1997, 1:00 p.m.
Room 1–100, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on School Finance/
Permanent School Fund
AGENDA:
Public testimony; Proposed amendments to 19 TAC §129.21, Re-
quirements for Student Attendance Accounting for State Funding
Purposes; Report on back-ordered instructional materials and rec-
ommendations for penalties; Proposed amendment to Proclamation
1995 of the SBOE; Review of PSF securities transactions and the
investment portfolio; Ratification of the purchases and sales of the
investment portfolio of the PSF for the month of March 1997; Ap-
proval of investment counsel services contract between the PSF and
Crestwood Asset Management; Presentation by Wellington Manage-
ment Company on the investment management services provided to
the PSF; Presentation by Citibank, the PSF’s securities lending agent
and master trust custodian; Report of the PSF executive administra-
tor; School finance and appropriations update.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463–9701.
Filed: April 29, 1997, 4:12 p.m.
TRD-9705694
♦ ♦ ♦
Friday, May 9, 1997, 9:00 a.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE)
AGENDA:
Invocation; Pledge of allegiance, Roll call; approval of April
11, 1997 SBOE minutes; Public testimony; Resolutions of the
SBOE; Discussion of First Quarter (1997) Permanent School Fund
Investment Managers’ Performance Report; Proposed new 19 TAC
Chapters 110, 111, 112, 113, 115, 116, 118, 128, Texas Essential
Knowledge and Skills; Proposed amendment to 19 TAC 157.41,
Certification Criteria for Independent Hearing Examiners; Update on
approved open-enrollment charter schools and request for approval
of charter amendments; Proposed amendments to open-enrollment
charter guidelines; Recommendation for appointments to the Fort
Sam Houston ISD board of trustees; Proposed amendments to 19
TAC §129.21, Requirements for Student Attendance Accounting
for State Funding Purposes; Report on back-ordered instructional
materials and recommendations for penalties; Proposed amendment
to Proclamation 1995 of the SBOE; Ratification of the purchases
and sales of the investment portfolio of the PSF for the month
of March 1997; Approval of investment counsel services contract
between the PSF and Crestwood Asset Management; Information on
agency administration.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463–9701.
Filed: April 29, 1997, 4:12 p.m.
TRD-9705695
♦ ♦ ♦
Texas State Board of Registration for Profes-
sional Engineers
Wednesday, May 14, 1997, 10:30 a.m.




1. A. Meeting Called to Order by Committee Chair at 10:30 a.m.
B. Roll Call.
C. Welcome Visitors.
2. Discuss and Possibly Act on Emergency Rules for Licensing Based
on Pending Legislation.
3. Discuss and Possibly Act on Licensing Issues and Possible Rule
Changes Related to NAFTA and Legislative Issues.
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4. Discuss and Possibly Act on Correspondence Received from the
Engineer Advancement Association of Japan.
5. Discuss and Possibly Act on Correspondence and Testimony
Received Concerning Licensing Issues.
6. Set Agenda and Date for Next Meeting.
7. Adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(512) 440–7723.
Filed: April 28, 1997, 10:51 a.m.
TRD-9705598
♦ ♦ ♦
Texas Commission on Human Rights
Thursday, May 8, 1997, 9:00 a.m.




Executive Session/Commissioner Panels Pursuant TEX. GOVT.
CODE §551.071; Item(s) Covered in Executive Session; Welcoming
of Guests; Minutes; Administrative Reports; Memorandum of
Understanding Between the Commission and the O.A.G.; Processing
Commissioners’ Travel; Potential Legislation Affecting the Commis-
sion during the 75th Legislative Session; EEO Compliance Training;
State Agencies’ Personnel Policies; Legislative Appropriations
Request; FEP/EEOC Policy Conference; Exhibit at the TABCC
Conference in San Antonio; Procedures for Commissioner Participa-
tion in the Initiation of Fair Housing Complaints, Reasonable Cause
Decisions and Election of Remedies; HUD Policy Conference; Task
Force Meeting; Annual EEO Law Conference; Commissioner Issues;
Unfinished Business. All items on the Agenda May be Subject to a
Vote, if Appropriate.
Contact: William M. Hale, P.O. Box 13494, Austin, Texas 78711,
(512) 437–3450.




Wednesday, May 14, 1997, 10:00 a.m.
Room 314, Lorenzo de Zavala Archives and Library Building
1201 Brazos Street
Austin
Texas State Library and Archives Commission Records Management
Interagency Coordinating Council
AGENDA:
1. Approve Minutes of the November 21, 1996 meeting
2. Member Agency Announcements
3. Adopt proposed rules on Electronic Documents (13 TAC §§51.1,
51.3)
4. Discussion of appointment and charge of Strategic Plan Committee
5. Discussion of pending and adopted legislation
Contact: Michele Lamb, P.O. Box 12927, Austin, Texas 78711, (512)
463–5440, email: michele.lamb @ tsl.state.tx.us
Filed: April 29, 1997, 2:46 p.m.
TRD-9705676
♦ ♦ ♦
Monday, May 19, 1997, 1:00 p.m.
Room 314, Lorenzo de Zavala Archives and Library Building
1201 Brazos Street




1. Internal Audit of the Automated Information Systems Division
2. Post-Payment Audit by the Comptroller of Public Accounts.
Contact: Nancy Webb, P.O. Box 12927, Austin, Texas 78711, (512)
463–5440, email nancy.webb@ tsl.state.tx.us
Filed: April 29, 1997, 2:49 p.m.
TRD-9705678
♦ ♦ ♦
Texas State Library and Archives Commission
Monday, May 19, 1997, 1:00 p.m.




I. Approve Minutes of the March 17, 1997 Commission meeting.
II. Report of the Director and Librarian.
III. Adopt recommendations of Audit Committee on:
A. Internal Audit of the Automated Information Systems Division
B. Post-Payment Audit by the Comptroller of Public Accounts
IV. Adopt proposed rules on General Policies, Procedures, and
Principles, and on Service Complaints, 13 TAC §§2.2, 2.3, 2.4, and
2.53.
V. Adopt proposed rules on establishing a cash reserve, 13 TAC
§§1.63, 1.64.
VI. Public comment
Contact: Nancy Webb, P.O. Box 12927, Austin, Texas 78711, (512)
463–5460, email: nancy.webb@ tsl.state.tx.us
Filed: April 29, 1997, 2:49 p.m.
TRD-9705677
♦ ♦ ♦
Texas Department of Licensing and Regulation
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Friday, May 9, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, First Floor, Room 108
Austin
Enforcement Division, Architectural Barriers
AGENDA:
The Department will hold an Administrative Hearing to consider the
possible assessment of administrative penalties against the Respon-
dent, Harris Methodist Health Services, which failed to verify correc-
tive modifications to deficiencies listed in the department’s inspection
report within 90 days of receipt of the report (six counts), a violation
of 16 TEX. ADMIN. CODE, §68.72; or, in the alternative, failed to
correct deficiencies listed in the department’s inspection report, a vi-
olation of TEX. REV. CIV. STAT. ANN. Article 9102 (the Act), §5b
(six counts), pursuant to the Act and TEX. GOVT. CODE, Chapter
2001. (APA).
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: April 29, 1997, 1:25 p.m.
TRD-9705641
♦ ♦ ♦
Friday, May 9, 1997, 9:30 a.m.
920 Colorado, E.O. Thompson Building, First Floor, Room 108
Austin
Enforcement Division, Architectural Barriers
AGENDA:
According to the complete agenda, The Department will hold
an Administrative Hearing to consider the possible assessment of
administrative penalties against the Respondent, Hines Interests
Limited Partnership, which failed to verify corrective modifications to
deficiencies listed in the department’s inspection report within 90 days
of receipt of the report (five counts), a violation of 16 TEX. ADMIN.
CODE, §68.72; or, in the alternative, failed to correct deficiencies
listed in the department’s inspection report, a violation of TEX. REV.
CIV. STAT. ANN. Article 9102 (the Act), §5b (five counts), pursuant
to the Act and TEX. GOVT. CODE, Chapter 2001. (APA).
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: April 29, 1997, 1:25 p.m.
TRD-9705640
♦ ♦ ♦
Friday, May 9, 1997, 10:00 a.m.
920 Colorado, E.O. Thompson Building, First Floor, Room 108
Austin
Enforcement Division, Architectural Barriers
AGENDA:
According to the complete agenda, The Department will hold
an Administrative Hearing to consider the possible assessment of
administrative penalties against the Respondent, Sun Ventures, Inc.,
which failed to verify corrective modifications to deficiencies listed
in the department’s inspection report within 90 days of receipt of
the report (eight counts), a violation of 16 TEX. ADMIN. CODE,
§68.72; or, in the alternative, failed to correct deficiencies listed in
the department’s inspection report, a violation of TEX. REV. CIV.
STAT. ANN. Article 9102 (the Act), §5b (eight counts), pursuant to
the Act and TEX. GOVT. CODE, Chapter 2001. (APA).
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: April 29, 1997, 1:25 p.m.
TRD-9705639
♦ ♦ ♦
Friday, May 9, 1997, 1:00 p.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Conference
Room
Austin
Architectural Barriers Advisory Committee
REVISED AGENDA:
I. Call to Order
II. Introduction of New Members
III. Record of Attendance
IV. Approval of Minutes
V. Staff Reports
A. TDLR Architectural Barriers Organizational Chart
B. Department of Justice Certification
C. Amended Committee Procedures
D. Pending Legislation








B. Program Review Subcommittee
C. Standards Subcommittee
D. TX Department of Transportation Proposal Subcommittee
E. TX Department of Parks and Wildlife Proposal Subcommittee
F. Enforcement Subcommittee
VIII. New Business
IX. Schedule Next Meeting
X. Adjourn
Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistance are requested to
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contact Caroline Jackson at (512) 463–7348 two working days prior
to the meeting so that appropriate arrangements can be made.
Contact: Rick Baudoin, 920 Colorado, Austin, Texas 78711, (512)
463–3519.




Wednesday, May 7, 1997, 10:00 a.m.
611 East Sixth Street, Grant Building, Room 454
Austin
AGENDA:
I. The Lottery Commission Chair will call the meeting to order.
II. Executive Session to seek legal advice regarding employment
law and personnel matters, pursuant to §551.071(2) of the Texas
Government Code.
III. Executive Session to deliberate personnel matters, including
the appointment, employment, and duties of an Executive Director,
pursuant to §511.074(a)(1) of the Texas Government Code.
IV. Return to open session for further deliberation and possible action
involving personnel matters, including the appointment, employment
and duties of an Executive Director.
V. Adjourn.
For ADA assistance, call Michelle Guerrero at (512) 323–3791 at
least two days prior to the meeting.
Contact: Michelle Guerrero, P.O. Box 16630, Austin, Texas 78761–
6630, (512) 323–3791.
Filed: April 29, 1997, 4:39 p.m.
TRD-9705699
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Monday, May 5, 1997, 4:00 p.m.
City of Corpus Christi, City Hall, Basement Conference Room
Corpus Christi
The Citizens’ Advisory Committee of the Corpus Christi Bay
National Estuary Program
AGENDA:
I. Call to Order/Introductions/Approval of Minutes
II. Selection of a New CAC Chairman
III. Program/Coastal Bend Bays Plan Update
IV. Public Outreach Update
V. FY98 Workplan Review
VI. Result of CAC Survey on Organization Representation
VII. Additional Items/Adjourn
Contact: Richard Volk, 6300 Ocean Drive, Suite 3300, Corpus Christi,
Texas 78412, (512) 980–3420.
Filed: April 28, 1997, 2:46 p.m.
TRD-9705608
♦ ♦ ♦
Thursday, May 8, 1997, 9:00 a.m.
B Bar B Ranch, Highway 77
Kingsville
Management Committee of the Corpus Christi Bay National Estuary
Program
AGENDA:
I. Call to Order/Introductions/Minutes
II. Program Update
III. Discussion/Approval of FY98 Work Plan






Contact: Richard Volk, 6300 Ocean Drive, Suite 3300, Corpus Christi,
Texas 78412, (512) 980–3420.
Filed: April 28, 1997, 2:47 p.m.
TRD-9705609
♦ ♦ ♦
Friday, May 16, 1997, 1:00 p.m.
12015 Park 35 Circle, Building F, Room 2210
Austin
Used Oil Grant Program Advisory Committee
AGENDA:
The Used Oil Grant Program Advisory committee will hold its next
meeting on May 16, 1997 from 1:00 p.m. — 4:00 p.m. at the
Texas Natural Resource Conservation Commission complex, located
at 12015 Park 35 Circle, Building F, Room 2210, Austin, Texas.
The Meeting will open with a welcome and introductions. Minutes
of the February 4, 1997 meeting will be considered. The committee
will discuss public outreach materials, Used Oil Grant applications, a
committee member vacancy, and the next meeting agenda and date.
Public comments are welcome.
Contact: Debbra Bohl, (512) 239–6695, and Gary Trim, (512) 239–
6708, 12015 Park 35 Circle, Austin, Texas 78756.
Filed: April 29, 1997, 8:09 a.m.
TRD-9705615
♦ ♦ ♦
Friday, June 6, 1997, 9:00 a.m.
12015 North IH35, Building F, Room 2210
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Austin
State Small Business Compliance Advisory Panel
AGENDA:
The State Small Business Compliance Advisory Panel will meet
with the Small Business Assistance Program to ensure that small
businesses have every opportunity to come into compliance with
environmental regulations. (Kathy Ramirez)
Contact: Kathy Ramirez, 12015 Park 35 Circle, Austin, Texas 78753,
(512) 239–1820.
Filed: April 29, 1997, 9:25 a.m.
TRD-9705624
♦ ♦ ♦
Texas Board of Private Investigators and Private
Security Agencies
Monday, April 28, 1997, 3:30 p.m.
Texas Department of Public Safety, 5805 North Lamar Boulevard,




I. Call to Order and Roll Call.
II. Public Comment
III. Executive Session to meet with Assistant Attorney(s) General to
obtain legal advice regarding employment law and personnel matters,
pursuant to Texas Government Code, Section 551.071(2).
IV. Return to open session for further discussion and possible action
involving the legal advice.
V. Discuss and possibly act on activities and/or contract of consultant
Jack Haden.
VI. Executive session to consider the appointment, employment,
evaluation, reassignment, duties, discipline or dismissal of the
Executive Director and/or to hear complaints or charges against the
Executive Director, pursuant to §551.074, Texas Government Code.
VII. Return to open session for further discussion and possible action
involving the appointment, employment, evaluation, reassignment,
duties, discipline or dismissal of the Executive Directors, and/or hear
complaints or charges against the Executive Director, pursuant to
§551.074, Texas Government Code.
VIII. Executive Session to consider the appointment, employment and
duties of an Acting Executive Director pursuant to §551.074, Texas
Government Code.
IX. Return to open session for further discussion and possible action
involving the appointment, employment and duties of an Acting
Executive Director pursuant to §551.074, Texas Government Code.
X. Adjourn.
REASON FOR EMERGENCY: An urgent public necessity exists
that requires immediate action of the Board due to a reasonably
unforeseeable situation: Potential lobbying of the State Legislature
with state funds.
Contact: Clema D. Sanders, P.O. Box 13509, Austin, Texas 78711,
(512) 463–5545.
Filed: April 28, 1997, 11:48 a.m.
TRD-9705602
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, May 6, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration, and pos-
sible action regarding: Secretary’s Report; Docket Numbers 17112,
16890, 16891, 17090, 15332, 15849, 17024, 17034, 17035, 17140,
17159, 17167, 17168, 15101, and 15116; Federal Telecommunica-
tions Act of 1996, including but not limited to actions taken by the
Federal Communications Commission; use of Video Relay Interpret-
ing as a feature of Relay Texas; Docket Numbers 14965, 15296,
and 15102; Project Number 16301, Reliability Issues and Projects;
Docket Number 16995 ( SOAH Docket Number 473–97–0393), Joint
Application of Central Power and Light Company, West Texas Util-
ities Company and Southwestern Electric Power Company for Ap-
proval of Preliminary Integrated Resource Plans (IRP) and Related
Good Cause Exceptions; Dockets Numbers 16936, 17250, 17280,
16712 and 16758; Project Number 14908, Nuclear Decommissioning
Trusts; Docket Number 15840, Regional Transmission Proceeding
to Establish Postage Stamp Rate and Statewide Load Flow; Project
assignments, correspondence, staff reports, audit, agency adminis-
trative procedures, budget, consumer affairs/protection/enforcement,
fiscal matters and personnel policy; Legislative matters; Adjournment
for closed session to consider litigation and personnel matters; Re-
convene for discussion and decisions on matters considered in closed
session.
Contact: Paul Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: April 28, 1997, 3:17 p.m.
TRD-9705611
♦ ♦ ♦
The University of Texas System
Wednesday, Thursday, May 7–8, 1997, 4:00 p.m. and 9:00
a.m. respectively
May 7, 1997 —Ballroom C, Omni San Antonio Hotel, 9821
Colonnade Boulevard; May 8, 1997, Room 1.463, School of Nursing
Expansion Building, UT Health Science Center, 7703 Floyd Curl
Drive
San Antonio
Board of Regents and Standing Committees
AGENDA:
To consider Chancellor’s Docket (submitted by System Adminis-
tration); Amendments to Regents’ Rules and Regulations; Matters
Related to the University of Texas Investment Management Com-
pany (UTIMCO); U.T. System — 1998 Budget Preparation Poli-
cies and Limitations; U.T. System — Guidelines for Student Ex-
22 TexReg 4034 May 6, 1997 Texas Register
change Program; U.T. Arlington — Policy for Undergraduate Ad-
missions; degree programs; U.T. Pan American — Amendments to
Policy for freshman Admissions; U.T. Austin — patent license agree-
ment; buildings and grounds matters including approval of prelimi-
nary plans, appropriations; approval of new projects and approval of
building plaques and building name; real estate matters; and negoti-
ated contract for prospective gift as detained on the agenda.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981; (512) 499–4402.
Filed: April 23, 1997, 11:10 a.m.
TRD-9705601
♦ ♦ ♦
Texas Board of Veterinary Medical Examiners
Wednesday, June 11, 1997, 10:30 a.m.




The Committee will meet to prepare the September, 1997 State Board
Examination for licensure.
Contact: Judy Smith, 333 Guadalupe, Suite 2–330, Austin, Texas
78701, (512) 305–7555.




Tuesday, May 6, 1997, 9:00 a.m.




Prior meeting: Public Comment; Staff reports, update on activities re-
lating to Skills Development Fund and other activities as determined
by the Acting Executive Director; Consideration and action on tax
liability cases listed on Texas Workforce commission Docket 19; Dis-
cussion, consideration and possible action on acceptance of donations
of child care matching funds from A Kids World, NF Group, Inc.,
dba Angleton Early Learning Center and AELC Private School, the
Bearrington School, Phyllis Wheatley Day Nursery, Inc. and Family
Support Services of Amarillo; Discussion, consideration and possible
action regarding potential and pending applications for certification
and recommendations to the Governor of local workforce develop-
ment boards for certification; Discussion, consideration and possible
action regarding recommendations to TCWEC of strategic and op-
erational plans submitted by local workforce development boards;
Presentation and discussion of audit report #97–007–20 on accounts
payable and disbursements; Executive session pursuant to Texas Gov-
ernment Code §551.074 to discuss personnel matters with executive
staff; Actions, if any, resulting from executive session; Consideration
and action on whether to assume continuing jurisdiction on Unem-
ployment Compensation cases and reconsideration of Unemployment
Compensation cases, if any; Consideration and action on higher level
appeals in Unemployment compensation cases listed on Texas Work-
force Commission Dockets 18 and 19; and Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed April 28, 1997
Central Appraisal District of Taylor County, Appraisal Review Board,
will meet at 1534 South Treadaway, Abilene, May 6, 1997 at 1:30
p.m. Information may be obtained from Richard Petree, P.O. Box
1800, Abilene, Texas 79604, (915) 676–9381, extension 24. TRD-
9705614.
North Central Texas Council of Governments (NCTOG) Transporta-
tion Department, Regional Transportation Council, will meet at Ar-
lington City Hall, City Council Chambers, 101 West Abram, Arling-
ton, May 19, 1997, at 1:30 p.m. Information may be obtained from
Michael Morris, P.O. Box 5888, Arlington, Texas 76005–5888, (817)
695–9240. TRD-9705605.
Stephens County Rural WSC, Regular Board Meeting, met at
301 West Elm Street, Breckenridge, May 1, 1997 at 7:00 p.m.
Information may be obtained from Mary Barton, P.O. Box 1621,
Breckenridge, Texas 76424, (817) 559–6180. TRD-9705599.
Upshur County Appraisal District, Board of Directors, met at Warren
and Trinity Streets, Gilmer, May 5, 1997 at 1:00 p.m. Information
may be obtained from Louise Stracener, P.O. Box 280, Gilmer, Texas
75644–0280. TRD-9705604.
Upper Leon River Municipal Water District, Board of Directors, met
in emergency session, at General Office, located off FM 2861, Lake
Proctor Dam, Comanche, April 29, 1997 at 6:30 p.m. Information
may be obtained from Upper Leon River MWD, P.O. Box 67,
Comanche, Texas, 76442, (817) 879–2258. TRD-9705612.
Meetings filed April 29, 1997
Angelina and Neches River Authority, ANRA Board of Directors,
will meet at 210 Lufkin Avenue, Lufkin, May 6, 1997 at 9:00 a.m.
Information may be obtained from Gary L. Neighbors, P.O. Box 387,
Lufkin, Texas 75901, (409) 632–7795, fax: (409) 632–2564. TRD-
9705719.
Ark-Tex Council of Governments, (ATCOG), Chief Elected Officials,
will meet at Mt. Pleasant Chamber of Commerce, 1604 North
Jefferson, Mt. Pleasant May 7, 1997 at 1:00 p.m. Information may
be obtained from Sandie Brown, P.O. Box 5307, Texarkana, Texas
75506, (903) 832–8638. TRD-9705631.
Austin Transportation Study, Policy Advisory Committee, met at
Capital Extension Building, First Floor Auditorium, Austin, May 2,
1997 at 4:30 p.m. Information may be obtained from Michael R.
Aulick, 301 West Second Street, Austin, Texas 78701, (512) 499–
2275. TRD-9705660.
Brazos Valley Development Council, Brazos Valley Workforce
Development Board Executive Committee, met at 1905 South Texas
Avenue, Bryan, May 2, 1997 at 9:00 p.m. Information may be
OPEN MEETINGS May 6, 1997 22 TexReg 4035
obtained from Angie Alaniz, P.O. Drawer 4128, Bryan, Texas 77805–
4128, (409) 775–4244. TRD-9705642.
Grand Parkway Association, Board of Directors, will meet at
5757 Woodway, 140 East Wing, Houston, May 8, 1997 at 8:30
a.m. Information may be obtained from L. Diane Schenke, 5757
Woodway, 140 East Way, Houston, Texas 77057, (713) 782–9330.
TRD-9705690.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, May 15, 1997 at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012. TRD-9705627.
Lamb County Appraisal District, Appraisal Review Board, will meet
at 331 LFD Drive, Littlefield, May 20, 1997, at 8:00 a.m. Information
may be obtained from Vaughn E. McKee, P.O. Box 950, Littlefield,
Texas 79339–0950, (806) 385–6474. TRD-9705648.
Lavaca County Central Appraisal District, Board of Directors, will
meet at 113 North Main Street, Hallettsville, May 12, 1997 at 4:00
p.m. Information may be obtained from Diane Munson, P.O. Box
836, Hallettsville, Texas 77964, (512) 798–4396. TRD-9705635.
Lee County Appraisal District, Appraisal Review Board, will meet
at 218 East Richmond Street, Giddings, May 7, 1997 at 9:00 a.m.
Information may be obtained from Delores Shaw, 218 East Richmond
Street, Giddings, Texas 78942, (409) 542–9618. TRD-9705620.
Texas Water Conservation Association Risk Management Fund,
Board of Trustees, will meet at the Offices of JI Specialty Services,
Inc., Suite 120, Echelon III, 9420 Research Boulevard, Austin, May
6, 1997, at 10:00 a.m. Information may be obtained from Leroy
Goodson, 221 East Ninth Street, Suite 206, Austin, Texas 78701,
(512) 472–7216. TRD-9705634.
Workforce Development Board of the Coastal Bend, Board of
Directors Workshop, met at Workforce Building, 1616 Martin Luther
King Drive, Corpus Christi, May 5, 1997 at 4:00 p.m. Information
may be obtained from Shelley Franco, 1616 Martin Luther King
Drive, Corpus Christi, Texas 78401, (512) 889–5300. TRD-9705688.
Workforce Development Board of the Coastal Bend, Board of
Directors Workshop, will meet at Texas A&M University, Kingsville,
Student Union Building, Room 219C, 1050 West Santa Gertudis,
Kingsville, May 6, 1997 at 8:00 a.m. Information may be obtained
from Shelley Franco, 1616 Martin Luther King Drive, Corpus Christi,
Texas 78401, (512) 889–5300, TRD-9705687.
Workforce Development Board of the Coastal Bend, Board of Direc-
tors, will meet at Live Oak County Courthouse, County Courtroom,
Room 101, 300 Houston Street, George West, May 6, 1997 at 4:00
p.m. Information may be obtained from Shelley Franco, 1616 Martin
Luther King Drive, Corpus Christi, Texas 78401, (512) 889–5300.
TRD-9705686.
Workforce Development Board of the Coastal Bend, Board of
Directors Workshop, will meet at Holiday Inn-Airport, 5549 Leopard
Street, Corpus Christi, May 7, 1997 at 4:00 p.m. Information may
be obtained from Shelley Franco, 1616 Martin Luther King Drive,
Corpus Christi, Texas 78401, (512) 889–5342. TRD-9705685.
Meetings filed April 30, 1997
Edwards Aquifer Authority, Finance Committee, will meet at 1615
North St. Marys Street, San Antonio, May 6, 1997 at 4:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Marys Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9705700.
Houston-Galveston Area Council, Gulf Coast Workforce Develop-
ment Board, will meet at 3555 Timmons Lane, Conference Room A,
Second Floor, Houston, May 6, 1997 at 10:00 a.m. Information may
be obtained from Carol Kimmick, 3555 Timmons Lane, Suite 500,
Houston, Texas 77027, (713) 627–3200. TRD-9705702.
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March - December 1997 Publication Schedule                                          
The following is the March-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a













21 Tuesday, March 18 Monday, March 10 Wednesday, March 12 Wednesday, March 12
22 Friday, March 21 Wednesday, March 12 Monday, March 17 Monday, March 17
23 Tuesday, March 25 Monday, March 17 Wednesday, March 19 Wednesday, March 19
24 Friday, March 28 Wednesday, March 19 Monday, March 24 Monday, March 24
25 Tuesday, April 1 Monday, March 24 Wednesday, March 26 Wednesday, March 26
26 Friday, April 4 Wednesday, March 26 Monday, March 31 Monday, March 31
    Tuesday, April 8 First Quarterly Index
27 Friday, April 11 Wednesday, April 2 Monday, April 7 Monday, April 7
28 Tuesday, April 15 Monday, April 7 Wednesday, April 9 Wednesday, April 9
29 Friday, April 18 Wednesday, April 9 Monday, April 14 Monday, April 14
30 Tuesday, April 22 Monday, April 14 Wednesday, April 16 Wednesday, April 16
31 Friday, April 25 Wednesday, April 16 Monday, April 21 Monday, April 21
32 Tuesday, April 29 Monday, April 21 Wednesday, April 23 Wednesday, April 23
33 Friday, May 2 Wednesday, April 23 Monday, April 28 Monday, April 28
34 Tuesday, May 6 Monday, April 28 Wednesday, April 30 Wednesday, April 30












36 Tuesday, May 13 Monday, May 5 Wednesday, May 7 Wednesday, May 7
37 Friday, May 16 Wednesday, May 7 Monday, May 12 Monday, May 12
38 Tuesday, May 20 Monday, May 12 Wednesday, May 14 Wednesday, May 14
39 Friday, May 23 Wednesday, May 14 Monday, May 19 Monday, May 19
40 Tuesday, May 27 Monday, May 19 Wednesday, May 21 Wednesday, May 21
     Friday, May 30 No Issue Published
41 Tuesday, June 3 *Friday, May 23 Wednesday, May 28 Wednesday, May 28
42 Friday, June 6 Wednesday, May 28 Monday, June 2 Monday, June 2
43 Tuesday, June 10 Monday, June 2 Wednesday, June 4 Wednesday, June 4
44 Friday, June 13 Wednesday, June 4 Monday, June 9 Monday, June 9
45 Tuesday, June 17 Monday, June 9 Wednesday, June 11 Wednesday, June 11
46 Friday, June 20 Wednesday, June 11 Monday, June 16 Monday, June 16
47 Tuesday, June 24 Monday, June 16 Wednesday, June 18 Wednesday, June 18
48 Friday, June 27 Wednesday, June 18 Monday, June 23 Monday, June 23
49 Tuesday, July 1 Monday, June 23 Wednesday, June 25 Wednesday, June 25
50 Friday, July 4 Wednesday, June 25 Monday,  June 30 Monday, June 30
51 Tuesday, July 8 Monday, June 30 Wednesday, July 2 Wednesday, July 2
     Friday, July 11 Second Quarterly Index
52 Tuesday, July 15 Monday, July 7 Wednesday, July 9 Wednesday, July 9
53 Friday, July 18 Wednesday, July 9 Monday, July 14 Monday, July 14
54 Tuesday, July 22 Monday, July 14 Wednesday, July 16 Wednesday, July 16
55 Friday, July 25 Wednesday, July 16 Monday, July 21 Monday, July 21
56 Tuesday, July 29 Monday, July 21 Wednesday, July 23 Wednesday, July 23












58 Tuesday, August 5 Monday, July 28 Wednesday, July 30 Wednesday, July 30
59 Friday, August 8 Wednesday, July 30 Monday, August 4 Monday, August 4
60 Tuesday, August 12 Monday, August 4 Wednesday, August 6 Wednesday, August 6
61 Friday, August 15 Wednesday, August 6 Monday, August 11 Monday, August 11
62 Tuesday, August 19 Monday, August 11 Wednesday, August 13 Wednesday, August 13
63 Friday, August 22 Wednesday, August 13 Monday, August 18 Monday, August 18
64 Tuesday, August 26 Monday, August 18 Wednesday, August 20 Wednesday, August 20
65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
66 Tuesday, September 2 Monday, August 25 Wednesday, August 27 Wednesday, August 27
67 Friday, September 5 Wednesday, August 27 *Friday, August 29 *Friday, August 29
68 Tuesday, September 9 *Friday, August 29 Wednesday, September 3 Wednesday, September 3
69 Friday, September 12 Wednesday, September 3Monday, September 8 Monday, September 8
70 Tuesday, September 16 Monday, September 8 Wednesday, September 10Wednesday, September 10
71 Friday, September 19 Wednesday, September 10Monday, September 15 Monday, September 15
72 Tuesday, September 23 Monday, September 15Wednesday, September 17Wednesday, September 17
73 Friday, September 26 Wednesday, September 17Monday, September 22 Monday, September 22
74 Tuesday, September 30 Monday, September 22Wednesday, September 24Wednesday, September 24
75 Friday, October 3 Wednesday, September 24Monday, September 29 Monday, September 29
    Tuesday, October 7 Third Quarterly Index
76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
77 Tuesday, October 14 Monday, October 6 Wednesday, October 8 Wednesday, October 8
78 Friday, October 17 Wednesday, October 8 Monday, October 13 Monday, October 13
79 Tuesday, October 21 Monday, October 13 Wednesday, October 15 Wednesday, October 15












81 Tuesday, October 28 Monday, October 20 Wednesday, October 22 Wednesday, October 22
82 Friday, October 31 Wednesday, October 22 Monday, October 27 Monday, October 27
83 Tuesday, November 4 Monday, October 27 Wednesday, October 29 Wednesday, October 29
84 Friday, November 7 Wednesday, October 29 Monday, November 3 Monday, November 3
85 Tuesday, November 11 Monday, November 3 Wednesday, November 5 Wednesday, November 5
     Friday, November 14 No Issue Published
86 Tuesday, November 18 Monday, November 10 Wednesday, November 12Wednesday, November 12
87 Friday, November 21 Wednesday, November 12Monday, November 17 Monday, November 17
88 Tuesday, November 25 Monday, November 17 Wednesday, November 19Wednesday, November 19
89 Friday, November 28 Wednesday, November 19Monday, November 24 Monday, November 24
     Tuesday, December 2 No Issue Published
90 Friday, December 5 Wednesday, November 26Monday, December 1 Monday, December 1
91 Tuesday, December 9 Monday, December 1 Wednesday, December 3 Wednesday, December 3
92 Friday, December 12 Wednesday, December 3Monday, December 8 Monday, December 8
93 Tuesday, December 16 Monday, December 8 Wednesday, December 10Wednesday, December 10
94 Friday, December 19 Wednesday, December 10Monday, December 15 Monday, December 15
95 Tuesday, December 23 Monday, December 15 Wednesday, December 17Wednesday, December 17
96 Friday, December 26 Wednesday, December 17Monday, December 22 Monday, December 22
     Tuesday, December 30 No Issue Published
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
